
AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA,
TO BE HELD SEPTEMBER 20, 2016, AT 6:00 PM., AT THE COUNCIL CHAMBERS BUILDING,

826 NORTH MAIN STREET, COTTONWOOD, ARIZONA.

I. CALL TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR
CITY MANAGER -- THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS,
DELIBERATE OR TAKE LEGAL ACTION ON ANY MATTER BROUGHT UP DURING
THIS SUMMARY UNLESS THE SPECIFIC MATTER IS PROPERLY NOTICED FOR
LEGAL ACTION.

V. INTRODUCTION OF NEW EMPLOYEES

CAROLYN PETTENGILL--ADMINISTRATIVE ASSISTANT (COMMUNITY
DEVELOPMENT)

VI. CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to
address the Council regarding an item that is not listed on the agenda for
discussion. However, the Council cannot engage in discussion regarding any item
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02(H).) Comments are limited to a 5 minute time period.

Comments regarding items listed on the agenda are limited to a 5 minute
time period per speaker.

VII. CONSENT AGENDA--The following items are considered to be routine and non-
controversial by the Council and will be approved by one motion. There will be no
separate discussion of these items unless a Council Member or a citizen so
requests, in which case the item will be removed from the Consent Agenda and
considered in its normal sequence on the Agenda.

1. RESOLUTION NUMBER 2855--APPOINTING ALBERT C. HILBERGER
A MEMBER OF THE INDUSTRIAL DEVELOPMENT AUTHORITY
BOARD.

VIII. NEW BUSINESS—The following items are for Council discussion, consideration,
and possible legal action.

1. RESOLUTION NUMBER 2856--APPOINTING A MEMBER TO THE
PLANNING & ZONING COMMISSION.

2. PROPOSED AWARD OF CONTRACTS FOR JOB ORDER
CONTRACTING SERVICES

3. ENCROACHMENT AGREEMENT TO ALLOW THE CONSTRUCTION
OF OVERHANGING BALCONIES/DECKS FOR THE



COMMERCIAL/RESIDENTIAL BUILDING THAT ARE PART OF THE
LAMAIN, LLC, PROJECT LOCATED AT 920 NORTH MAIN STREET IN
OLD TOWN.

4. PROPOSED AWARDS OF THE CITY'S FY 2017 BUILDING
COMMUNITY GRANT FUNDS.

5. LEASE EXTENSION FOR THE OLD TOWN JAIL LOCATED AT 1101
NORTH MAIN STREET.

6. AUTHORIZATION TO PROCEED WITH THE PROPOSED
ANNEXATION OF PORTIONS OF 13 RESIDENTIAL PROPERTIES
THAT ARE CURRENTLY PARTIALLY WITHIN YAVAPAI COUNTY.

IX. CLAIMS AND ADJUSTMENTS

X. ADJOURNMENT

Pursuant to A.R.S. 38-431.03.(A) the Council may vote to go into executive session on any agenda
item pursuant to A.R.S. 38-431.03.(A)(3) Discussion or consultation for legal advice with the
attorney or attorneys of the public body.

The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal "504"
and "ADA" laws. Those with needs for special typeface print or hearing devices may request these
from the City Clerk (TDD 634-5526.) All requests must be made 24 hours prior to the meeting.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9 , subject to certain specified statutory
exceptions, parents have a right to consent before the State or any of its political subdivisions
make a video or audio recording of a minor child. Meetings of the City Council are audio and/or
video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents in order to exercise their rights may either file written consent with the City Clerk
to such recording, or take personal action to ensure that their child or children are not present when
a recording may be made. If a child is present at the time a recording is made, the City will assume
that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.
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Meeting Date: September 20, 2016

Subject: Resolution Number 2855--Appointing Albert C. Hilberger a
Member of the City's Industrial Development Authority Board.

Department: City Clerk

From: Marianne Jiménez, City Clerk

REQUESTED ACTION
Approval of Resolution Number 2855, appointing Albert C. Hilberger to fill a vacancy on the City’s Industrial
Development Authority (IDA) Board for the remainder of a two-year term.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

"I move to approve Resolution Number 2855, appointing Albert C. Hilberger to the City's IDA Board for the
remainder of a two-year term which expires November 7, 2017."

BACKGROUND
The Industrial Development Authority was formed in 1985 to expand manufacturing, industrial, and
commercial enterprises within the City of Cottonwood.  It is a means for qualifying applicants to locate or
improve qualified projects in the City through the use of industrial development bonds. 

The IDA Board is a five-member board whose members serve staggered terms of two, four, and six years.

Linda Norman had to resign as a member of the City's Industrial Development Authority due to her
appointment to the City Council.  Albert C. Hilberger has submitted a Board/Commission application for the
opening.

JUSTIFICATION/BENEFITS/ISSUES

COST/FUNDING SOURCE
N/A

 

ATTACHMENTS:
Name: Description: Type:

 9-20-

javascript:history.go(0);

                                    ../AttachmentViewer.aspx?AttachmentID=3309&ItemID=1987


16_Hilberger_IDA_Board_Application.pdf Hilberger Board Application Cover Memo
 res2855.doc Resolution Number 2855 Cover Memo
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RESOLUTION NUMBER 2855 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPOINTING ALBERT C. HILBERGER 
A MEMBER OF THE INDUSTRIAL DEVELOPMENT AUTHORITY 
BOARD FOR THE CITY OF COTTONWOOD AND ESTABLISHING HIS 
TERM OF OFFICE. 
 
 
 

 WHEREAS, in accordance with Resolution Number 902 the Town Council approved 
the incorporation of an Industrial Development Authority (IDA) for the Town of 
Cottonwood and appointed an Industrial Development Authority Board; and 
 
 WHEREAS, Linda Norman has resigned as a member of the IDA due to her 
appointment to fill a vacancy on the City Council; and 
 
 WHEREAS, the term of Linda Norman as a member of the Industrial Development 
Authority Board expires November 7, 2017; and 
 
 WHEREAS, it therefore is necessary to appoint a new member to said Industrial 
Development Authority Board. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 
 THAT, Albert C. Hilberger is hereby appointed a member of the Industrial 
Development Authority Board for the City of Cottonwood to fill the remainder of a two-
year term which expires November 7, 2017. 
 
 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
20TH DAY OF SEPTEMBER 2016. 
 
       _____________________________________ 
       Karen Pfeifer, Vice Mayor 
 
APPROVED AS TO FORM:  ATTEST: 
 
 
_______________________________________ _____________________________________ 

Steven B. Horton, Esq., City Attorney  Marianne Jiménez, City Clerk 
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Meeting Date: September 20, 2016

Subject: Planning and Zoning Commission Appointment

Department: City Clerk

From: Berrin Nejad, Community Development Manager

REQUESTED ACTION
Appointment to fill one (1) vacant seat on the Planning and Zoning Commission.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to approve Resolution Number 2856 appointing __________________ a member of the City of
Cottonwood Planning and Zoning Commission for the reminder of a three-year term that expires December
31, 2017.”

BACKGROUND
 

The Planning and Zoning Commission has been meeting on the third Monday of each month.  Its functions
include making recommendations to the City Council on matters such as rezoning, annexations, and General
Plan Updates; and final decisions on applications for Conditional Use Permits and Design Review.

 

Appointments

The P&Z Commission seats are currently held by:

 

1. Ed Kiyler         (Chair)                      Term Expires:           01-08-17
2. Robert Williams   (Vice-Chair)      Term Expires:           01-20-19
3. Judd Wasden                                    Term Expires:           01-08-17
4. Jean Wilder                                       Term Expires:           01-20-19
5. Vacant                                                Term Expires:           12-31-17
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6. Suzanne Posliko                               Term Expires              01-20-19
7. Thomas Narwid                               Term Expires            :           01-08-17

 

The City received two (2) applications to fill a seat on the Commission that was recently vacated.
Commissioner Raymond Cox submitted his resignation due to a job opportunity in another state. The Council
has the option to make the appointment from the submitted applications or to continue seeking applicants.
Candidates for the position include the following:

 

Robert Hart

John Peterkin

 

JUSTIFICATION/BENEFITS/ISSUES
Prospective members should have demonstrated significant interest in and commitment to the field of Planning
and Zoning, and City of Cottonwood's development.
 

 

ISSUES

There are two (2) applications, but only one (1) open seat. 

 

 

IMPLEMENTATION

 

The City Clerk administers the oath of office to the appointee at least 24 hours prior to the October 17, 2016,
Planning and Zoning Commission meeting.

 

COST/FUNDING SOURCE
N/A

 

ATTACHMENTS:
Name: Description: Type:

 8-4-
16_Robert_Hart_REDACTED.pdf

Robert Hart Application Cover Memo

 2016-7-
12_John_Peterkin_REDACTED.pdf

John Peterkin Application Exhibit

 Res2856.doc Resolution Number 2856 Cover Memo
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RESOLUTION NUMBER 2856 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPOINTING  
_____________________ A MEMBER OF THE PLANNING AND 
ZONING COMMISSION AND ESTABLISHING ___ TERM OF OFFICE. 

 
 
 
 WHEREAS, Raymond Cox has resigned as a member of the Planning and Zoning 
Commission and his term does not expire until December 31, 2017; and 
 
 WHEREAS, it therefore is necessary to appoint a new member to said Planning 
and Zoning Commission to maintain the requisite number of seven members. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 
 THAT, ____________________, a resident of the City of Cottonwood is hereby 
appointed a member of the Planning and Zoning Commission of the City of 
Cottonwood to fill the remainder of a three-year term which expires December 31, 2017. 
 
 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
20TH DAY OF SEPTEMBER 2016. 
 
 
 
       ____________________________________ 
       Diane Joens, Mayor 
 
ATTEST: 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_______________________________________ 
Steven B. Horton, Esq., City Attorney 
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Meeting Date: September 20, 2016

Subject: JOC (Job Order Contracting) Services for Underground/Utilities
Projects

Department: City Clerk

From: Utilities- Roger Biggs

REQUESTED ACTION
Possible award and approval of the JOC contracts for new agreements to replace previously expired
agreements.

SUGGESTED MOTION
Staff is requesting that Council review and award the contracts for the Underground Utilities Job Order
Contracting program to Mulcaire & Son Contracting, LLC; Kinney Construction Services, Inc.; and Tiffany
Construction Co.

 

If the Council desires to approve this item the suggested motion is:

 

“I move to approve the contracts resulting from the Job Order Contracting Solicitation to Mulcaire & Son
Contracting, LLC; Kinney Construction Services, Inc.; and Tiffany Construction Co.”

BACKGROUND

On June 13th, 2016 staff issued a Request for Statements of Qualifications to provide the City with
Underground Job Order Contracting services for various projects.  The intent of this solicitation was to enter
into three new agreements for contractors to participate in the City’s underground utilities JOC program. 
These new agreements are to replace previously expired contracts.

 

The solicitation was published in the newspaper in consecutive weeks and was posted on Public Purchase as
well as the City website.  Six (6) completed responses were received by the deadline.  The review committee
which included City staff, a licensed engineer, and a senior staff member of a contracting company, scored the
proposals per the criteria established in the solicitation and the three top-ranked contractors are Tiffany
Construction Co.; Kinney Construction Services, LLC; and Mulcaire and Son Contracting, LLC.

javascript:history.go(0);


JUSTIFICATION/BENEFITS/ISSUES
The City’s underground/utilities JOC program has accomplished many capital projects. Road construction,
water and sewer line installations, parking lots, site demolitions and emergency repairs have all been completed
by JOC contractors. The JOC program enables the Public Works and Utilities Departments to accomplish and
deliver their respective projects in a cost effective,  high quality and efficient manner to the residents and
customers of the City.

COST/FUNDING SOURCE
Specific department funds per project.

 

ATTACHMENTS:
Name: Description: Type:

 Scoring_matrix.xlsx Scoring Matrix Backup Material

 JOC_Contract_-_Kinney.pdf JOC Contract Kinney Backup Material

 JOC_Contract_-
_Mulcaire___Son.pdf

JOC Contract Mulcaire and Son Backup Material

 JOC_Contract_-_Tiffany.pdf JOC Contract Tiffany Backup Material
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Combined Scoring 8/12/2016

Applicant 

Experience

Team 

Experience

Similar 

Projects

JOC 

Experience

GRAND 

TOTAL

(max 125) (max 125) (max 150) (max 100) (max 500)

Tiffany Construction 118 116 139 97 470 1

470

Mulcaire & Son Contracting 99 107 122 87 415 3 415

408

Eagle Mtn. Construction 102 107 117 82 408 4 359

395

McDonald Bros Construction 96 98 101 64 359 6 458

Rummel Construction 102 94 116 83 395 5

Kinney Construction Svcs. 111 113 136 98 458 2



CONSTRUCTION SERVICES AGREEMENT 
 

THIS AGREEMENT, made and entered into this 20th day of September, 2016, by and between the City of Cottonwood, 

a municipal corporation organized and existing under the laws of the State of Arizona, hereinafter called the "City", and  

Kinney Construction Services, Inc., hereinafter called the "Contractor". 

 

WITNESSETH:  That  the  Contractor  and  the  City,  in  consideration  of  the  mutual  covenants  herein contained, 

agree as follows: 

 

Contract Name:  JOB ORDER CONTRACT (JOC) FOR UNDERGROUND CONTRACTING   

 

Description:        UNDERGROUND CONTRACTING SERVICES FOR THE CITY OF COTTONWOOD AT        

VARIOUS LOCATIONS, INCLUDING THE COTTONWOOD MUNICIPAL WATER SERVICE 

AREA 

 

Term: TWO (2) YEARS WITH THREE (3) ADDITIONAL ONE-YEAR RENEWAL OPTIONS 

 

1. Notice to Proceed, Completion Time, and Liquidated Damages 
 

A. It is agreed that the City Representative will issue the Notice to Proceed with the Work to be performed 

under this Contract within twenty (20) consecutive calendar days after the date of execution of this 

Agreement, except in job order contracts where a separate Notice to Proceed will be issued for each 

individual job order. 

 

B. The Contractor agrees that the Work shall be prosecuted promptly, regularly, diligently and 

uninterruptedly at such rate of progress as will ensure full completion thereof within the time specified.   

It is expressly agreed that the time for completion is a reasonable time, considering average climatic 

conditions and usual industrial conditions prevailing in the Cottonwood area. 

 

C. Liquidated Damages.  Completion times will be specified in the Notice to Proceed.  Applicable 

liquidated damages shall be assessed for each day the Work remains incomplete after the scheduled 

completion date.  This amount is agreed upon because of the impracticability and extreme difficulty of 

ascertaining the actual damages the City will sustain on account of late completion. 

 

2. Miscellaneous 
 

A. Guarantee.  The Contractor shall guarantee all work under this Agreement against defects of material 

and workmanship for a minimum of two years from the date of Final Completion. 

 

B. Assignment.   Neither party to this Agreement shall assign the Agreement or sublet it as a whole without 

the written consent of the other, nor shall the Contractor assign any monies due or to become due to him 

hereunder without the previous written consent of the City. 

 

C. Contract Documents.  The following listed documents constitute the Contract Documents and they are 

all as fully a part of this Agreement as if repeated herein: 

 

1) Any and all amendments, Supplementary General Conditions and Special Requirements included 

herein. 

2) Construction Services Agreement. 

3) General Conditions for Construction. 

4) Special Terms and Conditions. 

5) Scope of Work, including any and all Standard, Special, Technical, and Supplementary 

Specifications included herein. 

6) The City’s RFQ and any addenda for this project 

7) The Contractor’s responses to the City’s RFQ to the extent they do not conflict with the above 

8) Performance and Payment Bonds.    
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9) Insurance Requirements. 

 

D. Precedence.    In  the  event  of  any  inconsistency  between  any  of  the  terms  of  the documents 

enumerated above, such inconsistency shall be resolved by giving precedent to the terms of the above 

documents in the order listed.  Anything in these contract documents to the contrary notwithstanding, the 

provisions of all pertinent general public laws of the State of Arizona in effect at the time of the execution 

of this Agreement shall be a part of the Agreement between the parties and shall take precedence over all 

of the other contract documents. 

 

IN WITNESS THEREOF, the parties hereto have executed three (3) identical counterpart copies of this Agreement on 

the date and year first written above, each of which copies shall for all purposes be deemed an original hereof. 

 

CITY OF COTTONWOOD    CONSULTANT 

 

 

       By:          

Diane Joens, Mayor     

 Title:          

 

 

APPROVE AS TO FORM ATTEST (If Corporation): 

 

 

          

Steven Horton, City Attorney Secretary 

 

 

ATTEST SEAL 

 

 

  

Marianne Jimenez, City Clerk 
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SPECIAL TERMS AND CONDITIONS 
 

1. Number of Contracts to be Awarded.  The City intends to award up to three (3) contracts for the services described 

herein.  
 

2. Basis for Awarding Individual Job Orders.  In the event the City awards more than one (1)  contract for these 

services, individual job orders will be awarded based upon consideration of the firm’s ability to complete the work 

expeditiously and the proposed cost.  The City intends to request price and schedule proposals from all contracted 

Contractors for each individual job order.  However, when quoting individual job orders is impracticable, the City 

reserves the right to award job orders as it deems to be in its best interest. 
 
Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to 

Proceed letter prior to Contractor beginning the work. 
 
The Contractor shall be available on a five (5) day work basis throughout the term of the contract unless notified 

in writing by the City that this requirement may be temporarily waived due to the Contractor's approved written 

request or a reduced need by the City.  The Contractor must be available to commence work on assignments 

within one week from award of an individual job order. 
 

3. Contract Term and Renewal.  The term of this contract shall commence upon award and shall remain in effect 

for a period of two (2) years, unless terminated, canceled or extended as otherwise provided herein.  The 

Contractor agrees that the City of Cottonwood shall have the right, as its sole option, to renew the contract for 

three (3) additional one (1) year periods, or portions thereof.  If the City chooses to exercise this option, all terms, 

conditions, and provisions of the original contract shall remain the same and apply during the renewal 

period with the possible exception of fee basis and minor scope additions and/or deletions. 
 

4. Compensation and Method of Payment.  In consideration of the performance of the services described in the 

Scope of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall pay 

the Contractor in accordance with the negotiated contract rates, and the Contractor shall charge the City only in 

accordance with those same rates. 
 
Compensation under this contract should not exceed $500,000 per individual job order unless a waiver is 
requested of and granted by the Administrative Services General Manager. 
 

The City will pay the Contractor following the submission of itemized invoice(s) for the service rendered.  No 
payment shall be issued prior to receipt of material or service and correct invoice. 
 
All requests for payment shall follow a format to be approved by the City Representative.   Invoices shall 
be submitted monthly on a job-by-job basis. 
 

5. Bonding Requirements.  Contractor shall file with the City, prior to the time of execution of the contract and 

annually, if the term of this contract is extended by the City, payment and performance bonds in the forms 

prescribed by the City unless bonding per project.  The bonds must cover all construction performed under job 

orders.  The amount of the bonds provided by the Contractor must always be at least equal to the total amount of 

the contract prices for construction work under job orders issued and not complete.  Contractor agrees to provide 

such additional bonding as may be required to satisfy this requirement, as provided under A.R.S. 34-610.  Bonds 

may be provided as follows: annual bonds in the amount designated by the agency, or bonding per each 

individual job. Successful contractor(s) will designate bonding methodology prior to contract award. 
 

6. Performance Rating.  At the completion of each term or termination of this contract, the City will evaluate the 

Contractor based on performance under this contract.  This rating will be used in the overall evaluation of the 

Contractor when applying for future work with the City. 
 

7. Audit and Inspection of Records.  The Contractor shall permit the authorized representatives of the City of 
Cottonwood to inspect and audit any books, documents, papers, data and records relating to its performance under 

the contract until the expiration of three (3) years after final payment under this contract.  The City shall have the 

right to audit and/or examine such records at any time during the progress of this contract and shall withhold 

payment if such documentation is found by the City to be incomplete or erroneous. 
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The following access to records requirements apply to this contract: 

 
The Contractor agrees to provide the City of Cottonwood or any of its authorized representative’s access 
to any books, documents, papers and records of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts and transcriptions.  The Contractor agrees to 
permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 
 
The Contractor agrees to maintain all books, records, accounts and reports required under this contract for 

a period of not less than three (3) years after the date of termination or expiration of this contract, except 

in the event of litigation or settlement of claims arising from the performance of this contract, in which 

case Contractor agrees to maintain same until the City of Cottonwood or any of its duly authorized 

representatives have disposed of all such litigation, appeals, claims or exceptions related thereto. 
 

8. Contract Amendments.  The Administrative Services Department has the sole authority to: 
 
A)  Amend the contract or enter into supplemental verbal or written agreements;  
B)  Grant time extensions or contract renewals; 
C)  Otherwise modify the scope or terms and provisions of the contract. 
 
The contract shall only be modified with the approval of the Administrative Services General  Manager.  

Except in the case of documented emergency, approval must be granted prior to performance.  Any contract 

modification not explicitly approved by the Administrative Services General Manager through a written 

contract amendment or change order is performed at the sole risk of the Contractor and may not be eligible for 

payment by the City. 
 

9. Child/Sweat-Free Labor Policy.  The Contractor shall comply with all applicable provisions of the United States 

Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, 

and any subcontractor involved in the provision of goods to the City, are in compliance. 
 

10. Federal Immigration Laws and Regulations.  The Contractor warrants that it complies with all Federal 

Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it 

requires the same compliance of all subcontractors under this contract.  Contractor acknowledges that pursuant to 

A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this contract 

subject to penalties up to and including termination of this contract.  The City retains the legal right to audit the 

records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure 

compliance with this warranty and the Contractor shall assist in any such audit.  The Contractor shall include the 

requirements of this paragraph in each contract with subcontractors under this contract. 
 
If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 

prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 

requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in 

compliance with this provision.  The City may request proof of such compliance at any time during the term of 

this contract by the Contractor and any subcontractor. 

 

4. (ADA) Americans with Disabilities Act.  The Contractor shall comply with all applicable provisions of the 

Americans with Disabilities Act of 1990 (Public Law 101-336, 42 U.S.C. 12101-12213, 47 U.S.C. 225 and 611, 

and all regulations thereto), and the Arizonans with Disabilities Act of 1992 (A.R.S. 41-1492 et seq., and all 

regulations pertaining thereto). 

 
 

5. City of Cottonwood Business License.  The Contractor shall maintain in current status all Federal, State, and 

local registrations, licenses and permits, including a City of Cottonwood business registration, required for the 

operation of the business conducted by the Contractor as applicable to this contract.     
 

6. Arizona Law.  This contract shall be governed and interpreted according to the laws of the State of Arizona. 
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7. Jurisdiction and Venue.  The parties agree that this contract is made in and shall be performed in Yavapai 

County.  Any lawsuits between the Parties arising out of this contract shall be brought in the courts of Yavapai 

County in the State of Arizona, which shall have exclusive jurisdiction over such lawsuits. 

 

8. Fees and Costs.  Except as otherwise agreed by the parties, the prevailing party in any adjudicated dispute 

relating to this contract is entitled to an award of reasonable attorney’s fees, expert witness fees and costs 

including, as applicable, arbitrator fees; provided, however, that no award of attorney’s fees shall exceed ten 

percent (10%) of the damages awarded the prevailing party unless the non-prevailing party has been determined 

to have acted in bad faith or in a frivolous manner during the adjudication. 

 

9. Notices.  All notices or demands required to be given pursuant to the terms of this contract shall be given to the 

other party in writing, delivered by hand or registered or certified mail, at the addresses set forth below, or to such 

other address as the parties may substitute by written notice given in the manner prescribed in this paragraph. 

 

In the case of CITY: In the case of CONTRACTOR: 

 

City of Cottonwood Company Name:  Kinney Construction Services, Inc.  

Purchasing Department Contact:  Tim Kinney  

816 N. Main Street Address: 121 E. Birch Ave, Suite 500  

Cottonwood, AZ  86326 City, State, Zip: Flagstaff, AZ 86001  

(928) 340-2714 Telephone Number: 928-779-2820  

 

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated on 

receipt if delivered by certified or registered mail. 
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GENERAL CONDITIONS FOR CONSTRUCTION 
 

1.         DEFINITIONS 
 

Wherever used in these General Conditions or in the other Contract Documents, the following terms have the 

meanings indicated which are applicable to both the singular and plural thereof: 

 

Administrative Services General Manager - – the person acting as Director of the City’s Purchasing Manager 

and who has authority to award and revise City solicitations and contracts for construction, construction services, 

and construction-related services as necessary. 

 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects or changes the 

Solicitation. 

 

Architect/Engineer - the person licensed to practice architecture/engineering by the State of Arizona and who is 

identified as the Architect/Engineer of Record. May be utilized to provide construction administration services. 

 

Bonds - bid, performance and payment bonds and other instruments of security. 

 

Change Order - a document approved by the City Contract Representative and which is signed by the Contractor 

and the City’s Administrative General Manager or duly authorized designee and authorizes an addition, deletion 

or revision in the Work, or an adjustment in the Contract Price or the Completion time, issued on or after the 

effective date of the Contract. 

 

City - means the City of Cottonwood, Arizona, a municipal corporation. 

 

City Contract Representative - the City official administering the Contract for the City of Cottonwood. 

 

Completion Time - the number of consecutive calendar days agreed to by the City and Contractor for completion 

of the Work, which may be revised by written Change Order. 

 

Construction – the process of building, altering, repairing, improving or demolishing any public structure or 

building or other public improvements of any kind to any real public property. 

 

Construction-Manager-At-Risk – a project delivery method in which there is a separate contract for design 

services and a separate contract for construction services, with design and construction taking place  in  sequential  

or  concurrent  phases,  and  in  which  finance  services,  maintenance  services, operations services and 

preconstruction services may be included. 

 

Construction Services – either of the following for construction-manager-at-risk, design-build and job- order-

contracting project delivery methods: 

a)   construction,   excluding   services,   through   the   construction-manager-at-risk   or   job-order- 

contracting project delivery methods; 

b)    a combination of construction and, as elected by the City, one or more related services, such as 

finance services, maintenance services, operations services, design services and preconstruction 

services. 

 

Contract - the written agreement and all associated attachments, drawings, amendments and change orders 

executed between the City and the Contractor covering the Work to be performed. 

 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of the Work, and 

as specified in the Contract as may be amended by written Change Order, or, in the case of a job- order contract, 

in the Notice to Proceed. 
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Contract Officer - the City official who conducts the solicitation process to secure a Contractor for the Work and 

who acts under the authority and direction of the City’s Administrative Services General Manager and in 

accordance with the Cottonwood Procurement Code. 

 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

 

Design-Build – the process of entering into and managing a contract between the City and a contractor in which 

the Contractor agrees to both design and build a structure and in which design and construction services  may  be  

in  sequential  or  concurrent  phases,  and  which  may  include  finance  services, maintenance services, 

operations services, design services and preconstruction services. 

 

Design Services – architect services, engineer services or landscape architect services. 

 

Drawings - the graphic and pictorial portions of the contract, wherever located and whenever issued, showing the 

configuration, location and dimensions of the Work, generally including plans, elevations, sections, details, 

schedules and diagrams. 

 

Estimate for Payment - a form furnished by the City or an approved form submitted by the Contractor in lieu of 

city furnished form, and is required to be used when submitting requests for payments for work actually 

performed and materials supplied during a an agreed-to preceding period of time. 

 

Field Order - a written order or directive issued by the City Contract Representative that orders minor changes in 

the Work. 

 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) complete as 

determined by the City. 

 

Job-Order-Contracting – a project delivery method in which the contract is a requirements contract for 

indefinite quantities of construction and in which specified job orders are issued during the contract and may 

include finance services, maintenance services, operations services, preconstruction services and design services. 

 

Liquidated Damages – a sum set forth in the Contract documents that will be deducted from any monies due to 

the Contractor, not as a penalty, but in lieu of actual damages for late completion of the work. 

 

Maintenance Services – routine maintenance, repair and replacement of existing facilities, structures, buildings 

or real property. 

 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which the Completion 

time will commence and upon which the Contractor shall start to perform the Contractor's obligations under the 

Contract.  In the case of a job order, it may also contain the specifications exclusive to the job order as well as 

consideration for the Contractor. 

 

Public Inspector(s) - that person or persons provided by the public authorities having code jurisdiction and who 

perform day-to-day inspections of the Work for compliance with applicable codes. 

 

Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to various portions 

of the Work, prepared in such form and supported by such data to substantiate its accuracy as the City Contract 

Representative may require.  This schedule must be submitted before the Contractor submits  its  first  application  

for  progress  payment  and  shall  be used  as  a basis  for  reviewing  and approving payments to the Contractor. 

 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are specifically prepared by 

or for the Contractor to illustrate, in detail, how some portion of the Work shall be fabricated and/or installed, and 

all illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other information 

prepared by a supplier and submitted by the Contractor to illustrate material or equipment for some portion of the 

Work. 
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Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of written technical 

descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work 

and certain administrative details applicable thereto. 

 

Substantial Completion – a written declaration of the date upon which the City, in its sole discretion, determines 

the Work is substantially complete such that the City has beneficial use and/or occupancy. Upon substantial 

completion, the right of the City to assess liquidated damages for time after the date of substantial completion 

ceases, except as allowed for failure to meet final completion within thirty days of substantial completion. 

 

Cottonwood Procurement Code – in addition to applicable State statutes and applicable Federal regulations and 

requirements, the municipal ordinance that governs the construction services contracting process as well as 

contract administration processes including the resolution of contract claims, disputes and controversies. 

 

The Work - the entire completed construction or the various separately identifiable parts thereof required to be 

furnished under the Contract, or, in the case of a job-order contract, within individual Notices to Proceed.    Work 

is the result of performing services, furnishing labor and furnishing and incorporating materials and equipment 

into the construction, all as required by the Contract and/or Notice to Proceed, as appropriate. 

 

2.        THE CONTRACT ITS EXECUTION AND INTENT 
 

2.1 The Contract 
 

2.1.1 The documents in the Contract include any amendments, drawings, change orders and approved 

Contractor submittals. 

 

2.1.2 The  Contract  comprises  the  entire  agreement  between  the  City  and  the  Contractor 

concerning   the   Work   and   supersedes   any   prior   negotiations,   representations  or 

agreements, either written or oral.  The Contract may be amended or modified only by an 

instrument in writing and fully executed by the authorized parties to the Contract. 

 

2.2 Intent of the Contract 
 

2.2.1 The intent of the Contract is to include all labor, materials, equipment, transportation and all other 

costs and expenses necessary for the proper execution and completion of the Work by the 

Contractor. 

 

2.2.2 The Contractor shall take no advantage of any apparent error or omission in the plans, estimated 

quantities or specifications.  In the event the Contractor discovers such an error or omission after 

contract award, the Contractor shall immediately notify the City Contract Representative.  The 

City Contract Representative shall then make such corrections and interpretations as may be 

deemed necessary for fulfilling the intent of the contract. 

 

2.2.3 The Contract shall be construed in accordance with the laws of the State of Arizona, and all such 

laws regulating the construction of public works by the City are hereby incorporated herein by 

reference and made a part hereof. 

 

2.2.4 Materials or work described in words, which have a well-known technical or trade meaning, shall 

be held to refer to such recognized standards. 

 

2.2.5 The organization of the Contract into divisions, sections or articles is merely for the purpose of 

convenient reference, and neither the headings nor divisions shall have any legal or Contractual 

significance and shall not control the division of the Work by the Contractor among the various 

subcontractor or trades. 

 

2.2.6 The Contractor shall include all applicable utility fees, permits, licenses, etc.   in each estimate or 

proposal submitted. 
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2.3 Execution 
 

2.3.1 Execution of the Contract by the Contractor is a representation that the Contractor has thoroughly 

examined the Contract. 

 

2.4 Ownership of the Contract 
 

2.4.1 The Contract, including, but not limited to, the drawings and specifications, is the property of the 

City and is not to be used by the Contractor or any subcontractor on other projects outside the 

scope of the Work without the express written consent of the City. 

 

3.  ADMINISTRATION OF THE CONTRACT 
 

3.1 Lines of Authority and Communications 
 

3.1.1 The City's Administrative Services General Manager is the City official with overall authority 

and responsibility for the award and administration of City Contracts.  The Administrative 

Services General Manager or their designated Finance Department representative after 

consultation with the City Contract Representative has the ultimate authority to resolve disputes 

concerning Contract performance and to stop the Work whenever such stoppage may be 

necessary to ensure the proper execution of the Work. 

 

3.1.2 The City Contract Representative is the designated representative of the particular City 

department for which the Work is being constructed (the “user department”) or the City 

department which is responsible for the oversight of the work. 

 

3.1.3 Day-to-day  administration  of  the  Contract  is  the  responsibility  of  the  City  Contract 

Representative.  The City Contract Representative is the City’s representative during the 

prosecution of the Work and shall act as surveillance and technical advisor for the City. The City 

Contract Representative duties are more fully described in Section 3.2 of this Article. 

 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible for, and have 

control over, construction means, methods, techniques, sequences and procedures, and for 

coordinating all portions of the Work, unless the Contract gives other specific instructions 

concerning these matters.   The Contractor's duties and responsibilities are more fully described in 

Article 4 of these Contract conditions. 

 

3.1.6 Except where the Contract otherwise provides or where direct communication has been 

specifically authorized, the Contractor shall initially communicate with the City Contract 

Representative. 

 

3.2 City Contract Representative’s General Authority and Responsibilities 
 

3.2.1 Unless  the  Contractor  is  responsible  for  the  design  of  the  Work,  the  City  Contract 

Representative shall furnish to the Contractor, free of charge unless it is provided otherwise in the 

Contract, up to three copies of drawings, specifications and instructions available for the 

execution of the Work.   The City Contract Representative may furnish additional clarifications 

or interpretations in writing or by drawings as may be necessary for the proper progress and 

execution of the Work.  Such additional clarifications and interpretations shall be furnished with 

reasonable promptness, and the Contractor shall not do work without drawings or written 

clarifications where needed.  All drawings, specifications and copies thereof furnished by the City 

Contract Representative are City property.  They are not to be used on other work and, with the 

exception of the signed Contract, and are to be returned to the City Contract Representative at the 

completion of the Work. 
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3.2.2 The City Contract Representative shall make general surveillance of the Work. By making 

sufficient periodic visits to the site of the Work, the City Contract Representative will become 

thoroughly familiar with the progress and quality of completed portions of the Work, and will 

assess if the Work is being performed in a manner indicating that the Work, when completed, will 

be in accordance with the Contract. 

 

3.2.3 The City Contract Representative will decide all questions which may arise as to the quality and 

acceptability of materials furnished and Work performed and as to the rate of progress of the 

Work, and all questions which may arise as to the interpretation of the drawings and 

specifications. 

 

3.2.4 The City Contract Representative shall have the authority to reject work that is not in conformity 

with the Contract and to order additional inspections and testing of the Work. The City Contract 

Representative's  failure during the progress of work to discover or reject materials or work not in 

accordance with the plans, specifications or contract documents shall not be considered an 

acceptance of the work or materials or a waiver of defects. Neither the failure of the City Contract 

Representative to properly perform inspections, tests or approvals required by the contract 

documents nor the activities or duties of the City Contract Representative in the administration of 

this contract shall relieve the Contractor from the contractor's responsibility for the means, 

methods, techniques, sequences or scheduling of the construction or the obligation to perform the 

work in strict accordance with the contract documents. 

 

3.2.5 The City Contract Representative shall conduct an initial review of, and approve or deny, written 

Change Orders submitted by the Contractor, and may prepare Change Orders and provide field 

clarifications and corrections. All Change Orders shall be approved by the Administrative 

Services General Manager or their designee prior to any work being done.  However, in 

emergencies  endangering  life  or  property,  the  City  Contract  Representative  may  take action 

and issue orders which are deemed necessary to avert the loss of life or property. 

 

3.2.6 The City Contract Representative, pursuant to Article 10 of these General Conditions, shall make 

recommendations to the Contract Officer as to all claims of the Contractor. 

 

3.2.7 The  City  Contract  Representative  will  review  and  process  the  Contractor's  monthly 

Estimates for Payment, as more fully set forth in Article 7 of these General Conditions. 

 

3.2.8 The  City  Contract  Representative  will  conduct  inspections  to  determine  the  dates  of 

Substantial Completion and Final Completion and will certify such dates to the Contract Officer. 

 

3.2.9 The City Contract Representative will not have control over or charge of, and will not be 

responsible for, construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, since these are solely the Contractor's 

responsibility. 

 

3.3 Public Inspections 
 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who perform day- to-

day inspections of the Work for compliance with applicable codes will have authority to require 

compliance with drawings, specifications and applicable codes, and may provide clarification of 

any unspecified or unclear item or situation. 

 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires any work to 

be specially tested or approved, the Contractor shall give the City Contract Representative timely 

notice of its readiness for inspection.  If the inspection is by an individual, authority or entity 

other than the City Contract Representative or the Public Inspectors, the Contractor shall advise 

the City Contract Representative of the date fixed for such inspection. 
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3.3.3 All  tests,  inspections  or  approvals  required  to  be  performed  by  the  City  Contract 

Representative, Public Inspectors, or other authorities or entities shall not relieve the Contractor 

of their obligation to perform the Work in accordance with the Contract. 

 

3.4 Special Inspections and Testing of Materials 
 

3.4.1 All equipment and materials used in the construction of the Work, especially those upon which 

the strength and durability of the structure may depend, will be subject to adequate inspection and 

testing in accordance with accepted standards, to establish conformance with specifications and 

suitability for the use intended, as determined by the City Contract Representative. 

 

3.4.2 The performance of tests and the engagement of testing laboratories or agencies must have the 

prior approval of the City Contract Representative.   Except as provided in subsection  3.4.3,  the  

City  will  pay  for  approved  tests  and  services  rendered  by  the approved laboratory or agency 

in addition to the Contract price for construction. 

 

3.4.3 When initial tests indicate that any portion of the Work is not in conformance with the Contract 

because of faulty workmanship, the Contractor shall be required to pay for necessary re-tests.  

When initial tests indicate that the work is in conformance with the Contract, any re-testing that’s 

ordered by the City shall be paid for by the City. 

 

4.  THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
 

4.1 Contractor's Review of Contract and Site Conditions 
 

4.1.1 It  shall  be  the  duty  of  the  Contractor  to  carefully  study  and  compare  all  drawings, 

specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are 

discovered   in the drawings   or   specifications,   or between the drawings and specifications, or 

there are any conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such discrepancies to the attention of the 

City Contract Representative. 

 

4.1.2 The Contractor shall be required to use, for data and dimensions, figures marked on the drawings 

in preference to what the drawings may measure to scale; but in the absence of figured 

dimensions, scale dimensions may be used with the prior written concurrence of the City Contract 

Representative.  The Contractor shall verify all dimensions shown and check all measurements in 

connection with any present building or buildings, level or grades, walks, driveways or other 

existing conditions before executing any work.   Errors or inconsistencies shall be reported to the 

City Contract Representative immediately. It is the responsibility of the Contractor to provide 

BLUESTAKE verification of underground utilities on which may impact construction site. 
 

4.1.3 Change orders will not be issued to cover any cost, loss or expense for additional labor or 

materials required to rectify any error or inconsistency in the drawings and specifications unless 

prior notification is given by the Contractor to the City Contract Representative. 

 

4.1.4 The Contractor shall perform the Work in accordance with the Contract and with shop drawings, 

product data and samples that have been approved by the City Contract Representative. 

 

4.1.5 Notwithstanding the above provisions, if the Contractor is responsible for the design of the Work, 

the Contractor shall ensure the accuracy and completeness of the drawings, specifications and 

instructions. If any discrepancies, errors, omissions or inconsistencies are discovered   in the 

drawings   or   specifications,   or between the drawings and specifications, or there are any 

conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such  discrepancies  to  the  attention  of  

the  City  Contract  Representative  and  shall  be responsible for any required corrective action. 
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4.2 Contractor's Supervision 
 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, using its best 

skill and attention.  Unless the Contract specifically provides otherwise, the Contractor shall  be  

solely  responsible  for  and  shall  exercise  control  over  construction  means, methods, 

techniques and procedures and shall coordinate the sequences of all portions of the Work. 

 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the Request for 

Qualifications and assigned to this Contract are available throughout the term of the Contract. In 

the event that the Contractor requests substitution of key personnel, the Contractor shall obtain 

prior approval from the City for key personnel substitution.  The Contractor shall ensure that 

substituted personnel are equally qualified and capable. Information on the qualifications of 

proposed substitutes shall be provided to the City for its consideration and approval prior to 

substitution taking place. 

 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and omissions of its 

subcontractors and of persons, either directly or indirectly employed by the Contractor, as it is for 

the acts and omissions of persons directly employed by the Contractor. 

 

4.3 Materials and Labor; Warranty 
 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, 

equipment, tools, construction equipment and machinery, water, gas, heat, utilities, transportation, 

and other facilities and services necessary for the execution, completion and delivery of the Work 

within the specified Completion Time. 

 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work. 
 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished under the Contract 

will be new unless otherwise specified, and that all of the Work will be of good quality, free from 

faults and defects and in conformance with the Contract.  All Work not conforming to these 

requirements, including substitutions not properly approved and authorized, may be considered 

defective. 

 

4.3.4 The Contractor shall furnish all materials required to complete the work, except those specified to 

be furnished by the Agency.  The Contractor shall receive, inventory, store, inspect, protect, 

distribute, and install Agency furnished material unless otherwise specified.  The cost of handling 

and placing all materials after they are delivered to the Contractor shall be considered as included 

in the contract price for the item in connection with which they are used.    The Contractor shall 

be held responsible for all material delivered to the contractor.  Deductions shall be made from 

any monies due the Contractor to make good any shortages or deficiencies, from any cause 

whatsoever and for any damage which may occur after such delivery, and for any late delivery 

charges. 

 

4.3.5 The Contractor will be held to furnish all work as specified in the Contract.  After a price 

proposal for the Work has been accepted by the City, changes of brand named, trade named, 

trademarked, patented articles, or any other substitutions will be allowed only by written order 

signed by the City Contract Representative.  Unless otherwise agreed to via Change Order, the 

City shall receive all benefits of the difference in costs. 

 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place or not, shall 

be rejected and shall be promptly removed from the site of the work, unless otherwise directed by 

the City Contract Representative.  No rejected material, the defects of which have been corrected, 

shall be returned to the work site until such time as approval for its use has been given by the City 

Contract Representative. 
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4.4 Construction Schedules and Submittals 
 

4.4.1 Before   commencing   the   Work,   the   Contractor   shall   provide   the   City   Contract 

Representative with a construction schedule for the Work, fixing the dates at which various pre-

determined events shall occur in order to promote a timely completion of the various parts of the 

Work in accordance with the Contract.  The schedule may be revised from time to time as may be 

required by conditions of the Work, but shall not exceed time limits, or any  extensions  thereof,  

set  forth  in  the  Contract  or  in  the  individual  job  order,  as appropriate. 

 

4.4.2 The  Contractor  shall  prepare  and  keep  current  for  the City  Contract Representative's 

approval, a schedule of submittals which shall be coordinated with the Contractor's construction  

schedule  and  allow  the  City  Contract  Representative  reasonable  time  to review such 

submittals. 

 

4.4.3 After review, the City Contract Representative, with reasonable promptness, shall approve these 

shop or setting drawings, product data, samples and sequences for conformance with the design 

concept of the project, the approved construction schedule, and other requirements of the 

Contract. 

 

4.4.4 The Contractor shall make any corrections required by the City Contract Representative and re-

submit such corrected materials to the City Contract Representative for approval. Any correction 

or change that will result in a design or function change or in an increase or decrease in the 

Contract price must also receive the prior approval of the City’s Administrative Services General 

Manager or their designee. 

 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review of shop 

drawings, product data, samples or schedules until the respective submittals have been approved 

by the City Contract Representative, and shall not deviate from such submittals after final 

approval by the City Contract Representative. 

 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty days of 

substantial completion.  The City reserves the right to withhold final payment until complete as-

builts have been received in good order by the City Contract Representative. 

 

4.5 Documents and Samples at the Work Site 
 

4.5.1 Unless  otherwise  directed  by  the  City’s  Contract  Representative,  the  Contractor  shall 

maintain at the Work site a complete file of the drawings, specifications, amendments, change 

orders and other approved modifications, in good order and marked to reflect changes  and  

selections  made  during  construction,  together  with  all  approved  shop drawings, product data, 

samples and similar required submittals.  Such files shall be made available to the City Contract 

Representative and Public Inspectors upon request. 

 

4.6 Protection and Use of Site - (Signs, Utilities, Water, Sanitation, Traffic, etc.) 
 

4.6.1 The  City  will  provide  land,  rights-of-way  and  easements  for  all  work  specified  in  the 

Contract.   The Contractor shall confine their apparatus, the storage of materials and the 

operations of its workmen to limits indicated by law, ordinances, permits or directions of the City 

Contract Representative, and shall not unreasonably encumber the premises with their material 

and equipment. 

 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, conduits or 

other structures, including public and/or private lawns, gardens, shrubbery and trees encountered 

in the Work, and shall hold the City harmless from damages for any injury done to such pipes, 

structures or property during the course of the Work. 
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4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption and 

inconvenience, discomfort or damage to the public. 

 

4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the Work site.   

 

4.6.5 If archaeological, historical or paleontological features are encountered or discovered during any 

activity related to the Work, the Contractor shall stop work immediately at that location and shall 

take all reasonable steps to secure the preservation of those features. The City Contract 

Representative will make arrangements for the proper treatment of the affected portion of the 

Work site.  The Contractor shall not resume work in the affected portion without the prior 

approval of the City Contract Representative.  Extensions in the Completion time for delays 

resulting from the discovery of archaeological, historical or paleontological features, if such 

discovery results in a delay to the progress of the Work, may  be  claimed  by  the  Contractor  in  

accordance  with  Article  10  of  these  General Conditions. 

 

4.7 Cleaning Up 
 

4.7.1 The Contractor shall at all time keep the construction site and surrounding area free from 

accumulations of waste material or rubbish caused by operations under the Contract. Upon 

completion of the Work, the Contractor shall remove all rubbish, tools, equipment, scaffolding 

and surplus materials from the site and surrounding areas and leave the area “broom clean” or its 

equivalent, unless otherwise instructed by the City Contract Representative. 

 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so and the cost 

thereof shall be charged against the Contractor. 

 

4.8 Emergencies 
 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without special 

instruction or authorization from the City Contract Representative, is hereby permitted, 

authorized and directed to act at its own discretion to prevent threatened loss or injury. 

 

4.8.4 Except  in  the  case  of  an  emergency  requiring  immediate  remedial  work,  any  work 

performed after regular working hours, on Saturdays, Sundays or legal holidays shall be 

performed without additional expense to the City unless such work has been specifically 

requested and approved by the City Contract Representative. 

 

4.8.5 The Contractor shall file with the City Contract Representative the names, addresses and 

telephone numbers of their employees who can be contacted at any time in case of emergency.   

These Contractor representatives must be fully authorized and equipped to correct unsafe or 

excessively inconvenient conditions on short notice by the City or the Public Inspectors. 

 

4.9 Permits, Fees and Notices 
 

4.9.1 The Contractor shall, at their expense, obtain all necessary permits and licenses for work 

performed under the Contract, and shall give all necessary notices required by laws, ordinances, 

rules, regulations and lawful orders of public authorities pertaining to performance of the Work, 

public health and safety. 

 

4.9.2 If the Contractor knowingly performs work which is not in compliance with such laws, 

ordinances, rules, regulations or orders, without such notice to the City Contract Representative, 

the Contractor shall assume full responsibility for such Work and shall bear all costs attributable 

thereto. 
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4.10 Royalties and Patents 
 

4.10.1 The Contractor shall pay all royalties and license fees. 

 

4.10.2 The Contractor and the surety shall defend any suit or proceeding brought against the procuring 

agency, during the prosecution or after the completion of the work, based on a claim that 

manufacture, sale, or use of any method, process, machine, technique, design, living thing, 

genetic material, or composition of matter, or any part thereof, furnished or used under this 

Contract constitutes an infringement of any patent, trademark, or copyright, and the Contractor 

shall pay all damages and costs awarded therein, against the procuring agency and any affected 

third party or political subdivision.  If manufacture, sale, or use of said method, process, machine, 

technique, design, living thing, genetic material, or composition of matter, or any part thereof, is 

in such suit held to constitute infringement and if manufacture, sale, or use of said method, 

process, machine, technique, design, living thing, genetic material, or composition of matter, or 

part thereof, is enjoined, the Contractor shall, at its own expense, either procure for the procuring 

agency the right to continue manufacture, sale, or use of said method, process, machine, 

technique, design, living thing, genetic  material,  or  composition  of  matter,  or  part  thereof,  

or,  subject  to  Engineer's approval, replace same with noninfringing method, process, machine, 

technique, design, living thing, genetic material, or composition of matter, or part, or modify it so 

it becomes noninfringing. 

 

4.10.3 If appropriate, the Contractor shall furnish the City Contract Representative satisfactory evidence 

of patent licenses or patent releases covering City-specified proprietary materials, equipment, 

devices or processes, as the case may be. 

 

4.11 Protection of Persons and Property 
 

4.11.1 The Contractor shall be responsible for initiating, maintaining, supervising and directing all safety 

precautions and programs in connection with the performance of the Contract. 

 

4.11.2 The Contractor shall be responsible for the protection of all Work until completion and final 

payment is made, including any material or equipment to be incorporated whether in storage on 

or off the Work site. 

 

4.11.3 The Contractor shall, at their own expense, replace damaged or lost material, or repair damaged 

parts of the Work or of other property at the work site or adjacent thereto, and the Contractor and 

their sureties shall be liable therefore. 

 

4.11.4 The Contractor shall assume all risks from floods and casualties and shall make no claim for 

damages for delay from such causes.  However, a reasonable extension of time on account of 

such delays may be allowed, subject to the conditions contained in Article 6 of these General 

Conditions. 

 

4.11.5 In the event the Contractor encounters on the work site material reasonably believed to be a 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall 

immediately stop work in the area affected and report the condition to the City Contract 

Representative. 

 

4.11.6 The Contractor shall take all necessary precautions for the safety of employees on the work site 

and other persons who may be affected thereby, and shall comply with all applicable provisions 

of Federal, State and Municipal safety laws and building codes to prevent accidents or injury to 

persons on, about or adjacent to the premises where the Work is being performed.  The 

Contractor shall erect and properly maintain at all times, as required by the condition and 

progress of the Work, all necessary safeguards for the protection of workmen and the public and 

shall post danger signs warning against the hazards created by such features of construction as 
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protruding nails, hod hoists, well holes, elevator hatchways, scaffolding, window openings, 

stairways and falling materials. 

 

4.11.7 The  Contractor  warrants  it  is  fully  familiar  and  shall  comply  with  all  of  the  safety 

requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as 

amended or recodified from time to time). Also the Hazard Communication Act relating to the 

use of hazardous materials (29 C.F.R. 1910-1200, or as amended or recodified from time to time), 

as promulgated by the Federal Government and as implemented by the State of Arizona, and that 

it will be solely responsible for all fines and penalties provided for by law for any violation of 

such Act and, furthermore, shall require all subcontractors to comply with such Acts and with the 

provisions of this section.  Any claims arising out of alleged violations of such Acts are covered 

by the indemnification set forth in Section 4.12. 

 

4.12 Indemnification and Insurance 
 

4.12.1 To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall 

pay, defend, indemnify and hold harmless City of Cottonwood, its agents, representatives, 

officers, directors, officials and employees from and against all allegations, demands, 

proceedings, suits, actions, claims, damages, losses, expenses, including but not limited to, 

attorney fees, court costs, and the cost of appellate proceedings, and all claim adjusting and 

handling expense, related to, arising from or out of or resulting from any actions, acts, errors, 

mistakes or omissions caused in whole or part by Contractor relating to work or services in the 

performance of this Contract, including but not limited to, any Subcontractor or anyone directly 

or indirectly employed by any of them or anyone for whose acts any of them may be liable and 

any injury or damages claimed by any of Contractor’s and Subcontractor’s employees, provided, 

however, that this duty to indemnify, hold harmless and defend shall not include losses, damages, 

claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City. 

 

4.12.2 The Contractor Agrees to: 

 

.1 Obtain insurance coverage of the types and amounts required in this subsection and keep such 

insurance coverage in force throughout the life of the Contract.  The Contractor will provide 

satisfactory certificates of the required coverage to the Contracting Officer before beginning 

the Work.  All policies will contain an endorsement providing that written notice be given to 

the City at least ten (10) calendar days prior to termination, cancellation or reduction in 

coverage in any policy. 

 

.2 Include the City as an additional insured on the General Liability Insurance and Automobile 

Liability Insurance policies with respect to liability arising out of the performance of the 

Work.  Policies shall contain a waiver of subrogation against the City.  The Contractor agrees 

that the insurance required hereunder will be primary and that any insurance carried by the 

City will be excess and not contributing. 

 

.3 Provide and maintain minimum insurance coverage as follows:  

 

Coverage Afforded  Limits of Liability 

 

Worker’s Compensation Statutory 

 

Commercial General Liability $1,000,000  

Products & Completed Operations $1,000,000  

Blanket Contractual $1,000,000  

Explosion, Collapse & Underground Hazard $1,000,000 

Premises-Operations $1,000,000  

Personal and Advertising Injury $1,000,000  
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Automobile Liability          $1,000,000  

Insurance Including:  

1. Non-Owned  

2. Leased 

3. Hired Vehicles   

 

 

.4 In  the  event  any  of  the  Work  is  subcontracted,  the  Contractor  shall  require  the 

subcontractor to provide Workers’ Compensation insurance for all of the subcontractor’s 

employees engaged in the Work, unless such employees are covered by the protection 

afforded by the Contractor's Workers’ Compensation insurance.  In case any class of 

employees engaged in hazardous work under the Contract is not protected under the Workers’ 

Compensation statute, the Contractor shall provide, and shall cause each subcontractor to 

provide, adequate employer's general liability insurance for the protection of such of their 

employees as are not otherwise protected. 

 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 
 

5.1 Subcontracts 
 

5.1.1 The Contractor shall ensure that the assigned to this Contract are available throughout the term   

of   the Contract.   In   the   event   that   the   Contractor   requests substitution   of 

subcontractors, the Contractor shall obtain prior approval from the City for subcontractor 

substitution.   The Contractor shall ensure that substituted subcontractors are equally qualified 

and capable.   Information on the qualifications of proposed substitutes shall be provided to the 

City for its consideration and approval prior to substitution taking place. 

 

5.1.2 In job-order-contracting, by appropriate written agreement, the Contractor agrees that each 

subcontractor has been notified in writing of the negotiated amount or coefficient agreed to for 

billing purposes.  Furthermore, by appropriate written agreement, the Contractor agrees that each 

subcontractor shall be bound to the Contractor by the terms of this Contract. In the event of a 

conflict between the substance of a written subcontract and the language of this Contract, the 

language of this Contract shall prevail. 

 

5.1.3 Contractor shall ensure that each subcontract shall preserve and protect the rights of the City 

under the Contract with respect to the work to be performed by the subcontractor. Where 

appropriate, the Contractor shall require each subcontractor to enter into similar agreements with 

sub-subcontractors.    In  this  connection,  the  Contractor  shall  make available  to  each  

subcontractor,  prior  to  execution  of  any  subcontract,  copies  of  the Contract provisions to 

which the subcontractor will be bound.  Subcontractors shall also make copies of applicable 

portions of the Contract available to their respective subcontractors. 

 

5.1.4 Each subcontract will require the subcontractor to submit to the Contractor applications for 

payment in such reasonable time as to enable the Contractor to apply for payment to the City in a 

timely manner, including any claims for extras, extensions of time, and damages for delays or 

otherwise to the Contractor in the manner provided in the Contract for like claims by the 

Contractor upon the City. 

 

 

5.1.5 The Contractor further agrees: 

  

.1 To be bound to the subcontractor by all the obligations that the City assumes to the 

Contractor  under  this  Contract,  and  by  all  provisions  thereof  affording  remedies  and 

redress to the Contractor from the City. 

 

.2 To promptly pay the subcontractor in accordance with applicable State statute. 
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.3 That, at all times, the subcontractors’ total payments shall be proportionate to the value of the 

labor and materials provided by them.   Payment may be preconditioned upon the 

subcontractors providing the Contractor with requested significant partial or final lien 

waivers. 

 

.4 To pay the subcontractor to such extent as may be provided by the Contract or the 

subcontract, if either of these provides for earlier or larger payments than the above. 

 

.5 To ensure timely payment to subcontractors for their work as performed and for materials 

fixed in place, less any applicable retention, despite any delay by the City in making 

payments to the Contractor for any cause not the fault of the subcontractor. 

 

.6 To share or forward, as appropriate, with its subcontractors or, as appropriate, with the City, 

any fire insurance money received by the Contractor under the insurance provisions of the 

Contract. 

 

.7 That  no  claim  for  services  rendered  or  materials  furnished  by  the  Contractor  to  the 

subcontractor shall be valid unless written notice thereof is given by the Contractor to the 

subcontractor during the first ten (10) days of the calendar month following that in which the 

claim originated. 

 

.8 To give the subcontractor an opportunity to be present and to submit evidence in any 

Contractual claim, controversy or dispute. 

 

5.1.7 Nothing in this Article shall create any obligation on the part of the City to pay to, or to see to the 

payment of, any sums to any subcontractor, except as may otherwise be required by law. 

 

5.1.8 Each  subcontract  agreement  for  a  portion  of  the  Work  is  hereby  assignable  by  the 

Contractor to the City provided that: 

 

.1 Assignment is effective at the sole option of the City and only upon termination of the 

Contract for cause pursuant to Article 9 of these General Conditions, and only for those 

subcontract agreements which the City determines to accept by notifying the subcontractor in 

writing, and 

 

.2 Assignment is subject to the prior rights of the surety obligated under the Bonds relating to 

the Contract. 

 

5.2 Separate Contracts 
 

5.2.1 The City reserves the right to perform construction or operations related to the Work with the 

City's own forces and to let separate Contracts in connection with other portions of the Work or 

other construction or operations on the Work site. 

 

5.2.2 The Contractor shall afford other Contractors on the Work site reasonable opportunity for the 

introduction and storage of their materials and the execution of their work, and shall properly 

connect and coordinate its work with theirs. 

 

5.2.3 The City Contract Representative shall coordinate the activities of the City's own forces and of 

each separate Contractor with the work of the Contractor.  The Contractor and all other 

Contractors on the Work site shall be required to review their construction schedules and 

cooperate with the City Contract Representative in coordinating the various portions of the Work 

with the schedules of such separate contractors. 
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5.2.4 If any part of the Contractor's work depends, for proper execution or results, upon the work of 

any other contractor, the Contractor shall inspect and promptly report to the City Contract 

Representative any defects in such work that render it unsuitable for continuance of the 

Contractor's Work.  Failure to inspect and report may constitute an acceptance of the other 

contractor's work as fit and proper for the reception of the Contractor's Work, except as to defects 

not then reasonably discoverable. 

 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities or defective 

construction shall be borne solely by the Contractor. 

 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the Contractor, upon due 

notice, agrees to settle with such separate contractor by agreement or arbitration, if he will so 

settle.  If such separate contractor sues the City on account of any damage alleged to have been so 

sustained, the City shall notify the Contractor, who shall defend such proceedings and, if any 

judgment against the City arises therefrom, the Contractor shall pay or satisfy it. 

 

5.2.7 Should  separate  contractors  on  the  Work  cause  any  damage,  cost  or  loss  to  the 

Contractor, the City shall not be held responsible or liable therefore in any way other than 

extensions of completion time in accordance with Article 6 of these General Conditions. 

 

6. TIME FACTORS; LIQUIDATED DAMAGES 
 

6.1 Time 
 

6.1.1 Unless otherwise provided in the Notice to Proceed, the Completion Time is the number of 

calendar days, including authorized time extensions, specified for completion of the Work. 

 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed.  The date shall 

not be postponed on account of the failure of the Contractor, or of any of its subcontractors to 

take any action required to commence the Work. 

 

6.1.3 The date of Substantial Completion is the date certified by the City Contract Representative 

pursuant to Subsection 7.4.1 of Article 7 of these General Conditions.   It is expressly agreed that 

the time for completion is a reasonable time, considering average climatic conditions and usual 

industrial conditions prevailing in the Cottonwood area. 

 

6.1.4 The term “day” as used in the Contract shall mean calendar day. 

 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to Proceed in the  

case  of  a  job  order,  the  Contractor  acknowledges  that  the  time  described  is  a reasonable 

period for a competent Contractor to complete the Work. 

 

6.1.6 The  Contractor  shall  proceed  expeditiously  with  adequate  forces  and  shall  achieve 

Substantial Completion within the agreed upon time frame.  If the Contractor is delayed on any 

portion of the Work for any reason whatsoever, it shall expeditiously proceed on other portions of 

the Work which are not affected by such delay. 

 

 

 

 

6.2 Liquidated Damages 
 

6.2.1 The amount of liquidated damages, if applicable, shall be as specified in the Contract documents, 

or, in the case of a job-order, in the Notice to Proceed. 
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6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated damages set forth 

in the Contract documents or Notice to Proceed. 

 

6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to complete the 

Work within the Completion time or any approved extensions thereof and that the liquidated 

damages specified in the Contract or, in the case of a job-order, in the Notice to Proceed, 

represents a fair and equitable approximation of the City's damages. 

 

 Each calendar day that the Contractor shall fail to achieve Substantial Completion after the 

calendar date agreed to for the completion of the Work provided for in the Contract, the sum set 

forth in the Contract documents will be deducted from any monies due the Contractor, not as 

penalty, but as liquidated damages; provided however, that due account will be taken of any 

adjustments of the Completion time for the completion of the work allowed under the Contract. 

 

Permission allowing the Contractor to continue and finish any part of the Work after the time 

fixed for its completion or after the date to which the time for completion may have been 

extended shall in no way operate as a waiver on the part of the City of any of its rights under the 

Contract. 

 

Once substantial completion is granted, the Contractor shall achieve final completion within 

thirty (30) calendar days, unless otherwise agreed upon.  If final completion does not occur within 

the agreed upon number of days, liquidated damages will commence on the first day after the 

agreed days, until final completion occurs. 

 

6.3 Delays and Time Extensions 
 

6.3.1 It is agreed that the City's only liability for any delay from any cause shall be limited to granting a 

time extension to the Contractor and that no extended general conditions for any delay will be 

applicable unless agreed to by the City.  There is no other obligation, express or implied, on the 

part of the City to the Contractor for delay from any cause. 

 

6.3.2 Force Majeure 
 

.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in 

default under this Contract if and to the extent that such party's performance of this Contract 

is prevented by reason of Force Majeure.   The term "Force Majeure" means a major 

occurrence that is beyond the control of the parties affected and occurs without its fault or 

negligence.  Force Majeure shall not include late performance by a sub-contractor unless the 

delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term 

and condition. 

 

.2 If either party is delayed at any time in the progress of the work by Force Majeure, the 

delayed party shall immediately notify the other party in writing of such delay of the 

commencement thereof, and shall specify the causes of such delay in such notice.  Such 

notice shall be hand-delivered or mailed certified-return receipt and shall make a specific 

reference to this article, thereby invoking its provisions.   The delayed party shall cause such 

delay to cease as soon as practicable and shall notify the other party in writing when it has 

done so.   The time of completion shall be extended by contract modification for a period of 

time equal to the time that results or effects of such delay prevent the delayed party from 

performing in accordance with this Contract. 

 

6.3.3 The completion time shall be extended when delay in completion of the Work by either the 

Contractor or the subcontractors is due to any preference, priority or allocation order duly issued 

by the Federal Government. 
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6.3.4 Time extensions shall only be granted for delays caused by the City, changes authorized in 

accordance with Article 8 of this agreement, or delays pursuant to sections 6.3.2 and 6.3.3. 

 

6.3.5 Should a dispute arise between the Contractor and the City regarding a delay or time extension, 

the Contractor shall continue progress on the Work until the dispute is resolved. 

 

7. PAYMENTS TO THE CONTRACTOR 
 

7.1 Contract Price; Request for Payment; Schedule of Values 
 

7.1.1 The Contract amount or coefficient stated in the Contract documents or, in the case of a job order, 

in the Notice to Proceed, plus or minus any authorized adjustments, is the amount payable by the 

City to the Contractor for performance of the Work under the Contract or for a specific job order. 

 

7.1.2 During the course of construction, the Contractor shall request payment for work actually 

performed during the preceding month or some other time period as mutually agreed to, using 

“ESTIMATE FOR PAYMENT” forms, which are  furnished by the City or a City Contract 

Representative. A schedule of values and an updated project schedule shall accompany the 

request for payment. 

 

7.2 Certification and Payment 
 

7.2.1 The City by mutual agreement may make progress payments on Contracts of less than ninety 

days and shall make monthly progress payments on all other Contracts as provided for in this 

paragraph. Payment to the Contractor on the basis of a duly certified and approved estimate for 

payment of the work performed during the preceding calendar month under the Contract may 

include payment for material and equipment. An estimate of the work submitted shall be deemed 

approved and certified for payment after seven days from the date of submission unless before 

that time the City or the City’s designee prepares and issues a specific written finding setting 

forth those items in detail in the estimate of the work that are not approved for payment under the 

Contract. The City may withhold an amount from the progress payment sufficient to pay the 

expenses the City reasonably expects to incur in correcting the deficiency set forth in the written 

finding. The progress payments shall be paid on or before Thirty days after the estimate of the 

work is certified and approved. The estimate of the work shall be deemed received by the City on 

submission to any person designated by the City for the submission, review or approval of the 

estimate of the work. 

 

7.2.2 On completion and acceptance of each separate building, public work or other division of the 

Contract on which the price is stated separately in the Contract, except as qualified in paragraph 

7.2.5, payment may be made in full, less authorized deductions. In preparing estimates, the 

material and equipment delivered on the site to be incorporated in the job shall be taken into 

consideration in determining the estimated value by the architect, engineer or other person, as 

specified in the Contract. 

 

7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers and each 

subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven 

days of receipt of each progress payment, unless otherwise agreed in writing by the parties, the 

respective amounts allowed the Contractor or subcontractor on account of the work performed by 

the subcontractors, to the extent of each subcontractor's interest, except that no Contract for 

construction services may materially alter the rights of any Contractor, subcontractor or material 

supplier to receive prompt and timely payment as provided under this section. The payments to 

subcontractors or material suppliers shall be based on payments received pursuant to this section.  

Any diversion by the Contractor or subcontractor of payments received for work performed on a 

Contract, or failure to reasonably account for the application or use of those payments, constitutes 

grounds for disciplinary action by the Registrar of Contractors. The subcontractor or material 
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supplier shall notify the Registrar of Contractors and the City in writing of any payment less than 

the amount or percentage approved for the class or item of work as set forth in this section. 

 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be notified by the 

City in writing within five days from payment of each progress payment made to the Contractor. 

The subcontractor's request remains in effect for the duration of the subcontractor's work on the 

project. 

 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of application and 

certification to the City or Contractor, from withholding the application and certification to the 

City or Contractor for payment to the subcontractor or material supplier for unsatisfactory  job  

progress,  defective  construction  work  or  materials  not  remedied, disputed work or materials, 

third party claims filed or reasonable evidence that a claim will be filed, failure of a subcontractor 

to make timely payments for labor, equipment and materials, damage to the Contractor or another 

subcontractor, reasonable evidence that the subcontract cannot be completed for the unpaid 

balance of the subcontract sum or a reasonable amount for retention. 

 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid at the rate of one 

per cent per month or fraction of a month on the unpaid balance as may be due. 

 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven (7) days after 

receipt of the periodic or final payment by the Contractor or subcontractor, the Contractor or 

subcontractor shall pay the subcontractor or material supplier interest, beginning on the eighth 

day, at the rate of one per cent per month or fraction of a month on the unpaid balance as may be 

due. 

 

7.2.8 Notwithstanding  anything  to  the  contrary  in  this  section,  this  section  applies  only  to 

amounts payable in a construction services Contract for construction and does not apply to 

amounts payable in a construction services Contract for design services, preconstruction services, 

finance services, maintenance services, operations services and other related services. 

 

7.2.9 The City Contract Representative, with reasonable dispatch, will review the contents of the 

ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of the 

estimate, satisfy himself that the City has received full value, certify the estimate and submit it 

through normal channels for payment. 

 

7.2.10 Neither the certification nor payment made to the Contractor, nor partial or entire use or 

occupancy of the Work by the City shall constitute an acceptance of any portion of the Work. 

 

7.3 Payment Withheld 
 

7.3.1 If the City Contract Representative is unable to certify a request for payment in whole or in part 

because, after observing the Work and the data comprising the ESTIMATE FOR PAYMENT, the 

City Contract Representative determines that the Work has not progressed or the quality of the 

Work is not in accordance with the Contract, the City Contract Representative shall promptly 

notify the Contractor.   If the City Contract Representative and the Contractor cannot agree on a 

revised amount, the City Contract Representative will promptly issue a certificate for payment in 

an amount they determine is justified. 

 

7.3.2 The  City  Contract  Representative  or  other  City  official,  as  a  result  of  subsequently 

discovered evidence, may also withhold or nullify the whole or a part of any certification to such 

extent as may be necessary to protect the City from loss on account of: 

 

.1 Defective work not remedied. 

 

.2 Third party claims filed or reasonable evidence indicating probable filing of such claims. 
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.3 Failure of the Contractor to make payments properly to subcontractors or for labor, materials, 

or equipment. 

 

.4 Reasonable doubt that the Work can be completed for the unpaid balance of the Contract 

amount, or reasonable evidence that the Work will not be completed within the Completion 

time and that the unpaid balance would not be adequate to cover actual or liquidated damages 

for the anticipated delay. 

 

.5 Damage to another contractor or to the City. 

 

.6 Damage to the real or personal property of another and failure to repair or replace the same. 

 

.7 Persistent failure to carry out the Work in accordance with the Contract. 

 

7.3.3 When the grounds for withholding payment have been corrected to the satisfaction of the City 

Contract Representative or other City official concerned, the City shall proceed to process any 

amounts due. 

 

7.4 Substantial Completion 
 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City has agreed to 

accept separately, is ready for its intended use, it shall notify the City Contract Representative in 

writing that the Work, or the agreed upon portion thereof, is substantially complete and request 

the City Contract Representative to issue a Certificate of Substantial Completion.   Within a 

reasonable time thereafter, the City Contract Representative will make an inspection of the Work, 

or the designated portion thereof, to determine the status of completion.  If the inspection 

discloses any item that is not in accordance with the Contract, the Contractor shall, before 

issuance of the Certificate of Substantial Completion, complete or correct such item.  The 

Contractor shall then submit a request for a re- inspection by the City Contract Representative.  

When the Work or designated portion thereof is determined to be substantially complete, the City 

Contract Representative will prepare a Certificate of Substantial Completion for signature of the 

parties, fixing therein the date of Substantial Completion and establishing the responsibilities of 

the City and Contractor, pending final payment by the City, for security, maintenance, utilities, 

damage to the Work, and insurance, and shall fix the time within which the Contractor shall finish 

all items on the punch list attached to the certificate. 

 

7.4.2 Warranties required by the Contract shall commence on the date of Final Completion for a period 

of two years, except where a specific provision of the Contract provides otherwise. 

 

7.5 Final Completion and Final Payment 
 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final inspection and upon 

receipt of a request for final payment, the City Contract Representative will determine that all 

items on the punch list have been completed or corrected and the City will make payment for 

such work or portion thereof as provided for in the Contract. 

 

7.6 Consent of Surety/ Lien Waivers and As-Built Drawings 
 

7.6.1 Final payment shall become due when the Contractor provides to the Contract Officer a Consent 

of Surety Certificate from their bonding company, or lien waivers, at the Contract Officer’s 

discretion and all completed as-built drawings.  

 

7.7 Partial Utilization 
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7.7.1 The City may occupy or use any portion of the Work which the City and the Contractor agree 

constitutes a separately functioning and usable part of the Work that can be used by the City 

without significant interference with the Contractor's performance of the remainder of the Work.  

Such use or occupancy may commence whether or not the portion is substantially complete, 

provided the City and the Contractor have accepted in writing their mutual responsibilities 

regarding the used portion, including but not limited to insurance coverage, maintenance and 

utilities. 

 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of Work not 

complying with the requirements of the Contract. 

 

8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE WORK 
 

8.1 Uncovering of Work 
 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval and 

certificates, if required, are issued.  Should any work that is designated for inspection by the City 

Contract Representative or the Contract before covering is covered before such inspection, it must 

be uncovered by the Contractor at their expense when examination is ordered by the City 

Contract Representative. 

 

8.1.2 If a portion of the Work not designated by the City Contract Representative or the Contract for 

inspection has been covered and the City Contract Representative or a Public Inspector orders 

such work uncovered for inspection, the Contractor shall immediately uncover such work.  If  

such  uncovered  work  is  found  to  be  in  accordance  with  the  Contract,  an appropriate 

Change Order shall be issued to compensate the Contractor for the expense of uncovering and 

replacing the work.  If such work is found to be not in compliance with the Contract, the 

Contractor shall pay such costs, unless the condition was caused by the City or a separate 

Contractor. 

 

8.1.3 The  City  shall  not  be  responsible  for  or  bear  the  cost  of  any  re-examination  and 

replacement occasioned by defects in the work caused by subcontractors. 

 

8.2 Correction of Work 
 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove from the site of 

the  Work all materials and/or associated portions of the Work rejected by the City Contract 

Representative as failing to conform to the Contract, whether incorporated or not, and the 

Contractor shall promptly replace and re-execute the Work in accordance with the Contract, 

without expense to the City, and shall bear the expense of making good the work of other 

contractors destroyed or damaged by such removal or replacement.   If the Contractor does not 

remove such rejected Work and/or materials within a reasonable time, fixed by written notice, the 

City may remove it and may store the materials at the expense of the Contractor. 

 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or to make 

replacements within five (5) calendar days after written notice by the City, it is agreed that the 

City may, at its sole discretion, make such repairs and replacements and the actual cost of the 

required labor and materials shall be chargeable to and payable by the Contractor or his surety. 

 

8.3 Changes in the Work 
 

8.3.1 The City Contract Representative may order extra work or make changes by altering, adding to or 

deducting from the Work, the Contract price being adjusted accordingly by Change Order without 

invalidating the Contract.  All such work shall be executed under the conditions of the original 

Contract except that any claim for extension of time caused thereby shall be adjusted at the time 

of ordering such change. 
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8.3.2 If, instead of requiring corrections or removal of work not conforming to the requirements of the 

contract, the work is determined to be acceptable with diminished value in the sole judgment of 

the City Contract Representative, a change order shall be issued incorporating the necessary 

revisions in the contract, including an appropriate reduction in the contract price.  Such a change 

order does not require the signature or approval of the Contractor. Such acceptance of non-

conforming work shall not constitute a waiver of any other work required under this contract. 

 

8.3.3 The value of any extra work or change ordered under the Contract shall be determined in one or 

more of the following ways: 

 

.1 By estimate and acceptance in a lump sum. 

 

.2 By unit prices in the Contract or subsequently agreed upon prices. 

 

.3 By a fixed fee. 

 

9. SUSPENSION OR TERMINATION OF THE WORK 
 

9.1 Suspension of the Work for Cause; City's Right to Perform the Work 
 

9.1.1 If the Contractor fails to correct Work which is not in accordance with the Contract, or 

persistently fails to carry out the Work in accordance with the Contract, the Contract Officer, 

after consultation with the City Contract Representative, may order the Contractor in writing to 

stop the Work, or any portion of the Work, until the cause for such order has been eliminated. 

 

9.1.2 If the Contractor fails to prosecute the Work properly or fails to perform any provision of this 

Contract, the City may, five (5) days after written notice to the Contractor, and without prejudice 

to any other remedy the City may have, make good such deficiencies and may deduct  the  cost  

thereof  from  the  payment  then  or  thereafter  due  the  Contractor.    If payments then or 

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor and its 

surety shall be liable to the City for such deficiency. 

 

9.2 Termination by the City for Cause 
 

9.2.1 The City, upon certification by the City Contract Representative, without prejudice to any other 

right or remedy of the City and after giving the Contractor seven (7) days written notice, may 

terminate this Contract as to all or any part of the Work for any of the following reasons: 

 

.1 If the Contractor abandons the Work, or unnecessarily delays the Work. 

 

.2 If the Contractor should persistently or repeatedly refuse or fail to supply enough properly 

skilled workers or proper materials or competent subcontractor. 

 

.3 If the Contractor fails to make payment to subcontractor for materials or labor in accordance 

with the respective agreements between the Contractor and the subcontractor or as expressly 

set forth herein. 

 

.4 If the Contractor persistently disregards laws, ordinances, or rules, regulations or orders of a 

public authority having jurisdiction, or persistently violates the conditions or covenants of 

this Contract. 

 

.5 If the Contractor should be adjudged bankrupt. 

 

.6 If the Contractor should make a general assignment for the benefit of its creditors or if a 

receiver should be appointed on account of its insolvency. 
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.7 If the Contractor is otherwise in substantial breach of a provision of the Contract as 

determined by the City. 

 

9.2.2 Upon termination of the Contract for any of the above reasons, the City, subject to any prior 

rights of the surety, may: 

 

.1 Take possession of the Work and of all materials, equipment, tools, and construction 

equipment and machinery at the Work site or adjacent thereto belonging to the Contractor. 

 

.2 Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these General 

Conditions. 

 

.3 Finish the Work by whatever reasonable method the City may deem expedient. In completing 

the Work by a new contractor or by doing the Work itself, the City may use such equipment, 

materials, supplies, machinery, implements, tools and plant of the Contractor in the City's 

possession and may make all necessary repairs and replacements thereto. 

 

9.2.3 If the City terminates the Contract for one of the reasons stated in Subsection 9.2.1, the 

Contractor shall not be entitled to receive any further payment. 

 

9.2.4 The cost of fully completing the Work provided for under any new contract shall include the sum 

or sums of money to be paid by the City to other Contractors, all costs of repairs and 

replacements of machinery, implements, tools and plant of the Contractor hereunder, and also all 

sums of money paid for additional management and administrative services, including but not 

limited to the cost of the City Contract Representative's additional services and added expenses 

made necessary by the termination of the Contract. 

 

9.2.5 If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess may, 

at the City’s discretion, be paid to the Contractor.  If such costs exceed the unpaid balance, the 

City may sell all materials, supplies, machinery, implements, tools and plant of the Contractor's 

then on hand, at public sale, on giving the Contractor twenty (20) days notice of the time and 

place of such sale, and the net proceeds derived from the sale of said property shall be applied 

against such costs.  Should the amount received from the sale be insufficient to pay such 

deficiency, the Contractor and its surety shall be liable to pay the amount of the deficiency. 

 

9.3 Suspension by the City for Convenience 
 

9.3.1 The City may, without cause, order the Contractor in writing to suspend or interrupt the Work in 

whole or in part for such period of time as the City may determine whenever such suspension or 

interruption would be in the best interest of the City. 

 

9.3.2 If  the  City  suspends  the  Work  for  convenience,  an  adjustment  shall  be  made  for 

substantiated increases in the cost of performance of the Contract, if any, including profit on  the  

increased  cost  of  performance,  caused  by  suspension  or  interruption.    No adjustment shall 

be made to the extent: 

 

.1 That performance is, was or would have been so suspended or interrupted by another cause 

for which the Contractor is responsible, or 

 

.2 That an equitable adjustment is made or denied by the City. 

 

 

 

9.4 Termination by the City for Convenience 
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9.4.1 The performance of the Work under this Contract may be terminated by the City, in whole or in 

part, in accordance with this clause whenever the City reasonably determines that such 

termination is in the best interest of the City.  Any such termination shall be effected by delivery 

to the Contractor of a written Notice of Termination specifying the extent to which performance 

of the Work is terminated, and the date upon which such termination becomes effective. 

 

9.4.2 If the Contract is terminated by the City as provided herein, the Contractor shall receive 

compensation for any Work performed and accepted, together with profit in proportion to the 

Work performed and accepted.     The  compensation  shall  include  payment  for contractual  

obligations  reasonably  incurred  prior  to  termination.    No amount shall be allowed for 

anticipated profit on unperformed Work. 

 

9.4.3 In the event the City terminates the Work, in whole or in part, for cause pursuant to Section 9.2 of 

this Article 9 and the termination is later deemed to be unjustified, then such termination shall be 

automatically deemed a termination for convenience and the provisions of this Section 9.4 shall 

apply. 

 

9.4.4 Termination of the Contract or portion thereof by the City for convenience shall not relieve the 

Contractor of their contractual responsibilities for the Work completed, nor shall it relieve the 

surety of its obligation for and concerning any just claim arising out of the Work completed. 

 

9.5 Contractor's Right to Terminate Contract 
 

9.5.1 The Contractor may terminate the Contract for any of the following reasons: 

 

.1 If the Work should be stopped under an order of any court of competent jurisdiction or other 

public authority for a period in excess of one (1) month through no act or fault of the 

Contractor or of anyone directly or indirectly employed by him. 

 

.2 If the City has failed to pay the Contractor within sixty (60) days after the date when any sum 

is certified for payment by the City Contract Representative, or 

 

.3 If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 total in 

the  aggregate  more  than  one  hundred  percent  (100%)  of  the  total  number  of  days 

scheduled for completion, or one hundred twenty (120) days in any three hundred sixty-five 

(365) day period, whichever is less. 

 

9.5.2 If one of the above reasons exists, the Contractor may, upon seven (7) additional days, written 

notice to the City Contract Representative, stop Work and terminate the Contract and recover 

payment from the City for all Work executed and accepted by the City and any loss sustained 

upon any plant or materials and reasonable profit and damages. 

 

10. CLAIMS AND DISPUTES 
 

10.1 City Contract Representative’s Resolution of Claims and Disputes; Review by Contract Officer 
 

10.1.1 This  Article  relates  to  claims  for  additional  compensation  and  any  other  differences 

between the parties arising under and by virtue of the Contract. Such claims are to be resolved at 

the earliest possible time and at the first responsible level so as to increase the possibility that 

such matters will be resolved without the vexation of an administrative hearing process, 

arbitration or litigation. 

 

10.1.2 All claims, including but not limited to, claims relating to adjustments or interpretations of the 

Contract, payments of money, or other relief with respect to the terms of the Contract, shall be 

referred initially in writing to the City Contract Representative for action.  The responsibility to 

substantiate claims shall rest with the party making the claim. 
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10.1.3 Claims by either party must be made within twenty-one (21) days after the event giving rise to the 

claim or within twenty-one (21) days after the claimant first becomes aware of the condition 

giving rise to the claim, whichever is later. 

 

10.1.4 Pending final resolution of a claim, the Contractor shall proceed diligently with performance of 

the Contract and the City shall continue to make payments in accordance with the Contract. 

 

10.1.5 The City Contract Representative shall, within twenty-one (21) days of receipt of a claim, issue 

one of the following: 

 

.1   Issue a decision either rejecting or approving the claim.  

 

.2   Suggest an equitable compromise of the claim. 

 

.3   Provide a schedule to the Contractor indicating when they expect to be able to take action, 

which shall be within a reasonable time. 

 

10.1.6 The City Contract Representative may require the submission of additional documentation from 

the Contractor to facilitate a decision. 

 

10.1.7 The Contractor shall have ten (10) days from the date of the City Contract Representative's final 

decision rejecting or approving a claim, or suggesting a compromise, within which to accept or 

object to the decision.   Failure of the Contractor to accept or object to the decision in writing 

within such ten (10) day period shall be deemed an acceptance of the decision.   If the Contractor 

rejects the decision of the City Contract Representative in writing within such ten (10) day period, 

the matter shall be referred to the Contract Officer for de novo review. 

 

10.1.8 The Contract Officer shall have sixty (60) days from receipt of a written objection by the 

Contractor to the City Contract Representative’s final decision, or such longer period as the 

parties may stipulate in writing, to review the matter and issue a response. During such period, 

the Contract Officer may require such additional documentation or testimony as deemed 

necessary to support his/her response. 

 

11. MISCELLANEOUS PROVISIONS 
 

11.1 Governing Law 
 

11.1.1 The Contract shall be governed and construed according to the laws of the Cottonwood City Code 

and the State of Arizona. 

 

11.2 Written Notice 
 

11.2.1 Written notice shall be deemed to have been duly served if delivered in person to the individual 

or a member of the firm or entity or to an officer of the corporation for which it was intended, or 

if delivered at or sent by registered or certified mail to the last known business address known to 

the party giving notice. 

 

11.3 Conflict of Interest 
 

11.3.1 The City shall also have the right to terminate this Contract pursuant to the conflict-of- interest 

provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in such statute.  

The City may cancel this Contract if any person significantly involved in negotiating, drafting, 

securing or obtaining this Contract for or on behalf of the City of Cottonwood becomes an 

employee in any capacity of any other party or a consultant to any other party with reference to 

the subject matter of this Contract. 
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11.4 Contractor 
 

11.4.1 It is clearly understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venturer, or associate of the other. An employee or agent of one party 

shall not be deemed or construed to be the employee or agent of the other party for any purpose 

whatsoever. 

 

11.4.2 Contractor shall not be entitled to compensation in the form of salaries, or to paid vacation or sick 

days by the City, and that such days do not accumulate for the use of same at a later date. 

 

11.4.3 The  City  of  Cottonwood  will  not  provide  any  insurance  coverage  to  Contractor,  including 

Workers’ Compensation coverage.  The Contractor is advised that taxes or social security 

payments shall not be withheld from a City payment issued hereunder and that Contractor should 

make arrangements to directly pay such expenses, if any. 

 

11.5 Gratuities 
 

11.5.1 The City may, by written notice to the Contractor, cancel this Contract if it is found that 

gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the 

Contractor or any agent or representative of the Contractor, to any officer or employee of the City 

amending, or the making of any determinations with respect to the performing of such contract.  

In the event this Contract is canceled by the City pursuant to this provision, the City shall be 

entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor 

the amount of the gratuity. 

 

11.6 Provisions Required By Law 
 

11.6.1 Each and every provision of law and any clause required by law to be in the Contract shall be  

read  and  enforced  as  though  it  were  included  herein,  and  if  through  mistake  or otherwise 

any such provision is not inserted, or is not correctly inserted, then upon the application of either 

party the Contract shall forthwith be physically amended to make such insertion or correction. 

 

11.7 Severability 
 

11.7.1 The provisions of this Contract are severable to the extent that any provision or application held 

to be invalid shall not affect any other provision or application of the Contract which may remain 

in effect without the invalid provision or application. 

 

11.8 Interpretation – Parol Evidence 
 

11.8.1 This Contract is intended by the parties as a final expression of their agreement and is intended 

also as a complete and exclusive statement of the terms of this agreement.  No course of prior 

dealings between the parties and no usage of the trade shall be relevant to supplement or explain 

any term used in this Contract.  Acceptance or acquiescence in a course of performance rendered 

under this Contract shall not be relevant to determine the meaning of this Contract even though 

the accepting or acquiescing party has knowledge of the nature of the performance and 

opportunity to object. 

 

11.9 Rights and Remedies 
 

No provision in this document or in the Contractor’s response shall be construed, expressly or by 

implication as a waiver by either party of any existing or future right and/or remedy available by law in 

the event of any claim or default or breach of contract.  The failure of either party to insist upon the strict 

performance of any term or condition of the contract or to exercise or delay the exercise of any right or 

remedy provided in the Contract, or by law, or the acceptance of materials or services, obligations 
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imposed by this Contract or by law, and shall not be deemed a waiver of any right of either party to insist 

upon the strict performance of the Contract. 

 

11.10 Right to Assurance 
 

Whenever one party to this Contract in good faith has reason to question the other party's intent to 

perform, the former party may demand that the other party give a written assurance of this intent to 

perform. In the event that a demand is made and no written assurance is given within five (5) days, the 

demanding party may treat this failure as an anticipatory repudiation with this Contract. 
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SCOPE OF WORK 
 

1.         INTRODUCTION 
 

Notice is hereby given that the City of Cottonwood (City) is conducting a competitive one-step process to retain 

up to three (3) Contractors for a Job Order Contract (JOC) to provide annual Underground Contracting services 

for the City of Cottonwood.  Individual job orders should not exceed five hundred thousand dollars ($500,000).  

The term of this contract will be two (2) years with three (3) one-year renewal options.  However, services will be 

requested on an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by the 

City that the Contractor's services will be required. 

 

2.        BACKGROUND: 
 

Job Order Contracting is an alternative delivery method for construction of public works projects.  JOC’s differ 

from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts, which can be 

awarded on the basis of qualifications.  Best value may be considered in awarding the JOC or in awarding job 

orders under the JOC contract. 

 

3.        SCOPE OF REQUIRED SERVICES: 

  

The City of Cottonwood is in need of Water and Wastewater Utilities, Excavating and Storm Water Drainage Job 

Order Contracting which includes but is not limited to:  

 

 Replacement of water and sewer service lines. 

 Replacement of water and sewer main lines. 

 Installation of new water and sewer main and service lines. 

 Sewer manhole installation and rehabilitation. 

 Mainline water valve replacement and new installation. 

 Replacement and installation of fire hydrants. 

 General excavating, compaction and grading. 

 Confined space pipefitting and repair. 

 Potholing for utility location. 

 Pipefitting and replacement/installation of booster stations, wells and wastewater system components. 

 Asphalt patching and surfacing including subgrade and base preparation. 

 Concrete work including slabs, sidewalks, curb and gutter, etc. 

 Flood control and drainage work. 

 Demolition of structures. 

 Other Miscellaneous tasks as required. 

   

4.        SPECIFICATIONS 
 

All work shall be conducted by an underground contracting  firm properly licensed by the State of Arizona and 

shall conform to Arizona Department of Environmental Quality (ADEQ) rules and guidelines.  

 

5. SAFETY   

 

The Contractor shall provide sufficient safety devices (cones, barricades, tape) to establish a safety zone around 

the work area.  The Contractor shall submit a traffic control plan and provide its personnel with safety vests for 
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projects in the right of way or where vehicular traffic is present, or as requested by the City. 

 

During the construction process, the Contractor shall comply with all applicable federal, state and local (City of 

Cottonwood) health and safety laws and regulations including, but not limited to all applicable “OSHA Standards 

for the Construction Industry” including, but not limited to, 29 CFR Part 1926, Subpart P – Excavations.  

Knowing and following OSHA Safety Standards is the Contractor’s responsibility.  The City may stop 

construction on a project until safety concerns have been corrected. 

 

6.  CLEAN UP 

 

The Contractor shall clean up all trash and debris generated by their work in a manner acceptable to the using 

department.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CONSTRUCTION SERVICES AGREEMENT 
 

THIS AGREEMENT, made and entered into this 20th day of September, 2016, by and between the City of Cottonwood, 

a municipal corporation organized and existing under the laws of the State of Arizona, hereinafter called the "City", and  

Mulcaire & Son Contracting, LLC, hereinafter called the "Contractor". 

 

WITNESSETH:  That  the  Contractor  and  the  City,  in  consideration  of  the  mutual  covenants  herein contained, 

agree as follows: 

 

Contract Name:  JOB ORDER CONTRACT (JOC) FOR UNDERGROUND CONTRACTING   

 

Description:        UNDERGROUND CONTRACTING SERVICES FOR THE CITY OF COTTONWOOD AT        

VARIOUS LOCATIONS, INCLUDING THE COTTONWOOD MUNICIPAL WATER SERVICE 

AREA 

 

Term: TWO (2) YEARS WITH THREE (3) ADDITIONAL ONE-YEAR RENEWAL OPTIONS 

 

1. Notice to Proceed, Completion Time, and Liquidated Damages 
 

A. It is agreed that the City Representative will issue the Notice to Proceed with the Work to be performed 

under this Contract within twenty (20) consecutive calendar days after the date of execution of this 

Agreement, except in job order contracts where a separate Notice to Proceed will be issued for each 

individual job order. 

 

B. The Contractor agrees that the Work shall be prosecuted promptly, regularly, diligently and 

uninterruptedly at such rate of progress as will ensure full completion thereof within the time specified.   

It is expressly agreed that the time for completion is a reasonable time, considering average climatic 

conditions and usual industrial conditions prevailing in the Cottonwood area. 

 

C. Liquidated Damages.  Completion times will be specified in the Notice to Proceed.  Applicable 

liquidated damages shall be assessed for each day the Work remains incomplete after the scheduled 

completion date.  This amount is agreed upon because of the impracticability and extreme difficulty of 

ascertaining the actual damages the City will sustain on account of late completion. 

 

2. Miscellaneous 
 

A. Guarantee.  The Contractor shall guarantee all work under this Agreement against defects of material 

and workmanship for a minimum of two years from the date of Final Completion. 

 

B. Assignment.   Neither party to this Agreement shall assign the Agreement or sublet it as a whole without 

the written consent of the other, nor shall the Contractor assign any monies due or to become due to him 

hereunder without the previous written consent of the City. 

 

C. Contract Documents.  The following listed documents constitute the Contract Documents and they are 

all as fully a part of this Agreement as if repeated herein: 

 

1) Any and all amendments, Supplementary General Conditions and Special Requirements included 

herein. 

2) Construction Services Agreement. 

3) General Conditions for Construction. 

4) Special Terms and Conditions. 

5) Scope of Work, including any and all Standard, Special, Technical, and Supplementary 

Specifications included herein. 

6) The City’s RFQ and any addenda for this project 

7) The Contractor’s responses to the City’s RFQ to the extent they do not conflict with the above 

8) Performance and Payment Bonds.    
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9) Insurance Requirements. 

 

D. Precedence.    In  the  event  of  any  inconsistency  between  any  of  the  terms  of  the documents 

enumerated above, such inconsistency shall be resolved by giving precedent to the terms of the above 

documents in the order listed.  Anything in these contract documents to the contrary notwithstanding, the 

provisions of all pertinent general public laws of the State of Arizona in effect at the time of the execution 

of this Agreement shall be a part of the Agreement between the parties and shall take precedence over all 

of the other contract documents. 

 

IN WITNESS THEREOF, the parties hereto have executed three (3) identical counterpart copies of this Agreement on 

the date and year first written above, each of which copies shall for all purposes be deemed an original hereof. 

 

CITY OF COTTONWOOD    CONSULTANT 

 

 

       By:          

Diane Joens, Mayor     

 Title:          

 

 

APPROVE AS TO FORM ATTEST (If Corporation): 

 

 

          

Steven Horton, City Attorney Secretary 

 

 

ATTEST SEAL 

 

 

  

Marianne Jimenez, City Clerk 
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SPECIAL TERMS AND CONDITIONS 
 

1. Number of Contracts to be Awarded.  The City intends to award up to three (3) contracts for the services described 

herein.  
 

2. Basis for Awarding Individual Job Orders.  In the event the City awards more than one (1)  contract for these 

services, individual job orders will be awarded based upon consideration of the firm’s ability to complete the work 

expeditiously and the proposed cost.  The City intends to request price and schedule proposals from all contracted 

Contractors for each individual job order.  However, when quoting individual job orders is impracticable, the City 

reserves the right to award job orders as it deems to be in its best interest. 
 
Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to 

Proceed letter prior to Contractor beginning the work. 
 
The Contractor shall be available on a five (5) day work basis throughout the term of the contract unless notified 

in writing by the City that this requirement may be temporarily waived due to the Contractor's approved written 

request or a reduced need by the City.  The Contractor must be available to commence work on assignments 

within one week from award of an individual job order. 
 

3. Contract Term and Renewal.  The term of this contract shall commence upon award and shall remain in effect 

for a period of two (2) years, unless terminated, canceled or extended as otherwise provided herein.  The 

Contractor agrees that the City of Cottonwood shall have the right, as its sole option, to renew the contract for 

three (3) additional one (1) year periods, or portions thereof.  If the City chooses to exercise this option, all terms, 

conditions, and provisions of the original contract shall remain the same and apply during the renewal 

period with the possible exception of fee basis and minor scope additions and/or deletions. 
 

4. Compensation and Method of Payment.  In consideration of the performance of the services described in the 

Scope of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall pay 

the Contractor in accordance with the negotiated contract rates, and the Contractor shall charge the City only in 

accordance with those same rates. 
 
Compensation under this contract should not exceed $500,000 per individual job order unless a waiver is 
requested of and granted by the Administrative Services General Manager. 
 

The City will pay the Contractor following the submission of itemized invoice(s) for the service rendered.  No 
payment shall be issued prior to receipt of material or service and correct invoice. 
 
All requests for payment shall follow a format to be approved by the City Representative.   Invoices shall 
be submitted monthly on a job-by-job basis. 
 

5. Bonding Requirements.  Contractor shall file with the City, prior to the time of execution of the contract and 

annually, if the term of this contract is extended by the City, payment and performance bonds in the forms 

prescribed by the City unless bonding per project.  The bonds must cover all construction performed under job 

orders.  The amount of the bonds provided by the Contractor must always be at least equal to the total amount of 

the contract prices for construction work under job orders issued and not complete.  Contractor agrees to provide 

such additional bonding as may be required to satisfy this requirement, as provided under A.R.S. 34-610.  Bonds 

may be provided as follows: annual bonds in the amount designated by the agency, or bonding per each 

individual job. Successful contractor(s) will designate bonding methodology prior to contract award. 
 

6. Performance Rating.  At the completion of each term or termination of this contract, the City will evaluate the 

Contractor based on performance under this contract.  This rating will be used in the overall evaluation of the 

Contractor when applying for future work with the City. 
 

7. Audit and Inspection of Records.  The Contractor shall permit the authorized representatives of the City of 
Cottonwood to inspect and audit any books, documents, papers, data and records relating to its performance under 

the contract until the expiration of three (3) years after final payment under this contract.  The City shall have the 

right to audit and/or examine such records at any time during the progress of this contract and shall withhold 

payment if such documentation is found by the City to be incomplete or erroneous. 
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The following access to records requirements apply to this contract: 

 
The Contractor agrees to provide the City of Cottonwood or any of its authorized representative’s access 
to any books, documents, papers and records of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts and transcriptions.  The Contractor agrees to 
permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 
 
The Contractor agrees to maintain all books, records, accounts and reports required under this contract for 

a period of not less than three (3) years after the date of termination or expiration of this contract, except 

in the event of litigation or settlement of claims arising from the performance of this contract, in which 

case Contractor agrees to maintain same until the City of Cottonwood or any of its duly authorized 

representatives have disposed of all such litigation, appeals, claims or exceptions related thereto. 
 

8. Contract Amendments.  The Administrative Services Department has the sole authority to: 
 
A)  Amend the contract or enter into supplemental verbal or written agreements;  
B)  Grant time extensions or contract renewals; 
C)  Otherwise modify the scope or terms and provisions of the contract. 
 
The contract shall only be modified with the approval of the Administrative Services General  Manager.  

Except in the case of documented emergency, approval must be granted prior to performance.  Any contract 

modification not explicitly approved by the Administrative Services General Manager through a written 

contract amendment or change order is performed at the sole risk of the Contractor and may not be eligible for 

payment by the City. 
 

9. Child/Sweat-Free Labor Policy.  The Contractor shall comply with all applicable provisions of the United States 

Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, 

and any subcontractor involved in the provision of goods to the City, are in compliance. 
 

10. Federal Immigration Laws and Regulations.  The Contractor warrants that it complies with all Federal 

Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it 

requires the same compliance of all subcontractors under this contract.  Contractor acknowledges that pursuant to 

A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this contract 

subject to penalties up to and including termination of this contract.  The City retains the legal right to audit the 

records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure 

compliance with this warranty and the Contractor shall assist in any such audit.  The Contractor shall include the 

requirements of this paragraph in each contract with subcontractors under this contract. 
 
If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 

prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 

requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in 

compliance with this provision.  The City may request proof of such compliance at any time during the term of 

this contract by the Contractor and any subcontractor. 

 

4. (ADA) Americans with Disabilities Act.  The Contractor shall comply with all applicable provisions of the 

Americans with Disabilities Act of 1990 (Public Law 101-336, 42 U.S.C. 12101-12213, 47 U.S.C. 225 and 611, 

and all regulations thereto), and the Arizonans with Disabilities Act of 1992 (A.R.S. 41-1492 et seq., and all 

regulations pertaining thereto). 

 
 

5. City of Cottonwood Business License.  The Contractor shall maintain in current status all Federal, State, and 

local registrations, licenses and permits, including a City of Cottonwood business registration, required for the 

operation of the business conducted by the Contractor as applicable to this contract.     
 

6. Arizona Law.  This contract shall be governed and interpreted according to the laws of the State of Arizona. 
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7. Jurisdiction and Venue.  The parties agree that this contract is made in and shall be performed in Yavapai 

County.  Any lawsuits between the Parties arising out of this contract shall be brought in the courts of Yavapai 

County in the State of Arizona, which shall have exclusive jurisdiction over such lawsuits. 

 

8. Fees and Costs.  Except as otherwise agreed by the parties, the prevailing party in any adjudicated dispute 

relating to this contract is entitled to an award of reasonable attorney’s fees, expert witness fees and costs 

including, as applicable, arbitrator fees; provided, however, that no award of attorney’s fees shall exceed ten 

percent (10%) of the damages awarded the prevailing party unless the non-prevailing party has been determined 

to have acted in bad faith or in a frivolous manner during the adjudication. 

 

9. Notices.  All notices or demands required to be given pursuant to the terms of this contract shall be given to the 

other party in writing, delivered by hand or registered or certified mail, at the addresses set forth below, or to such 

other address as the parties may substitute by written notice given in the manner prescribed in this paragraph. 

 

In the case of CITY: In the case of CONTRACTOR: 

 

City of Cottonwood Company Name:  Mulcaire & Son Contracting, LLC  

Purchasing Department Contact:  Jess Mulcaire  

816 N. Main Street Address: PO Box 4055  

Cottonwood, AZ  86326 City, State, Zip: Camp Verde, AZ 86322  

(928) 340-2714 Telephone Number: 928-567-2380  

 

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated on 

receipt if delivered by certified or registered mail. 
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GENERAL CONDITIONS FOR CONSTRUCTION 
 

1.         DEFINITIONS 
 

Wherever used in these General Conditions or in the other Contract Documents, the following terms have the 

meanings indicated which are applicable to both the singular and plural thereof: 

 

Administrative Services General Manager - – the person acting as Director of the City’s Purchasing Manager 

and who has authority to award and revise City solicitations and contracts for construction, construction services, 

and construction-related services as necessary. 

 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects or changes the 

Solicitation. 

 

Architect/Engineer - the person licensed to practice architecture/engineering by the State of Arizona and who is 

identified as the Architect/Engineer of Record. May be utilized to provide construction administration services. 

 

Bonds - bid, performance and payment bonds and other instruments of security. 

 

Change Order - a document approved by the City Contract Representative and which is signed by the Contractor 

and the City’s Administrative General Manager or duly authorized designee and authorizes an addition, deletion 

or revision in the Work, or an adjustment in the Contract Price or the Completion time, issued on or after the 

effective date of the Contract. 

 

City - means the City of Cottonwood, Arizona, a municipal corporation. 

 

City Contract Representative - the City official administering the Contract for the City of Cottonwood. 

 

Completion Time - the number of consecutive calendar days agreed to by the City and Contractor for completion 

of the Work, which may be revised by written Change Order. 

 

Construction – the process of building, altering, repairing, improving or demolishing any public structure or 

building or other public improvements of any kind to any real public property. 

 

Construction-Manager-At-Risk – a project delivery method in which there is a separate contract for design 

services and a separate contract for construction services, with design and construction taking place  in  sequential  

or  concurrent  phases,  and  in  which  finance  services,  maintenance  services, operations services and 

preconstruction services may be included. 

 

Construction Services – either of the following for construction-manager-at-risk, design-build and job- order-

contracting project delivery methods: 

a)   construction,   excluding   services,   through   the   construction-manager-at-risk   or   job-order- 

contracting project delivery methods; 

b)    a combination of construction and, as elected by the City, one or more related services, such as 

finance services, maintenance services, operations services, design services and preconstruction 

services. 

 

Contract - the written agreement and all associated attachments, drawings, amendments and change orders 

executed between the City and the Contractor covering the Work to be performed. 

 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of the Work, and 

as specified in the Contract as may be amended by written Change Order, or, in the case of a job- order contract, 

in the Notice to Proceed. 

 



7 

Contract Officer - the City official who conducts the solicitation process to secure a Contractor for the Work and 

who acts under the authority and direction of the City’s Administrative Services General Manager and in 

accordance with the Cottonwood Procurement Code. 

 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

 

Design-Build – the process of entering into and managing a contract between the City and a contractor in which 

the Contractor agrees to both design and build a structure and in which design and construction services  may  be  

in  sequential  or  concurrent  phases,  and  which  may  include  finance  services, maintenance services, 

operations services, design services and preconstruction services. 

 

Design Services – architect services, engineer services or landscape architect services. 

 

Drawings - the graphic and pictorial portions of the contract, wherever located and whenever issued, showing the 

configuration, location and dimensions of the Work, generally including plans, elevations, sections, details, 

schedules and diagrams. 

 

Estimate for Payment - a form furnished by the City or an approved form submitted by the Contractor in lieu of 

city furnished form, and is required to be used when submitting requests for payments for work actually 

performed and materials supplied during a an agreed-to preceding period of time. 

 

Field Order - a written order or directive issued by the City Contract Representative that orders minor changes in 

the Work. 

 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) complete as 

determined by the City. 

 

Job-Order-Contracting – a project delivery method in which the contract is a requirements contract for 

indefinite quantities of construction and in which specified job orders are issued during the contract and may 

include finance services, maintenance services, operations services, preconstruction services and design services. 

 

Liquidated Damages – a sum set forth in the Contract documents that will be deducted from any monies due to 

the Contractor, not as a penalty, but in lieu of actual damages for late completion of the work. 

 

Maintenance Services – routine maintenance, repair and replacement of existing facilities, structures, buildings 

or real property. 

 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which the Completion 

time will commence and upon which the Contractor shall start to perform the Contractor's obligations under the 

Contract.  In the case of a job order, it may also contain the specifications exclusive to the job order as well as 

consideration for the Contractor. 

 

Public Inspector(s) - that person or persons provided by the public authorities having code jurisdiction and who 

perform day-to-day inspections of the Work for compliance with applicable codes. 

 

Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to various portions 

of the Work, prepared in such form and supported by such data to substantiate its accuracy as the City Contract 

Representative may require.  This schedule must be submitted before the Contractor submits  its  first  application  

for  progress  payment  and  shall  be used  as  a basis  for  reviewing  and approving payments to the Contractor. 

 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are specifically prepared by 

or for the Contractor to illustrate, in detail, how some portion of the Work shall be fabricated and/or installed, and 

all illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other information 

prepared by a supplier and submitted by the Contractor to illustrate material or equipment for some portion of the 

Work. 

 



8 

Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of written technical 

descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work 

and certain administrative details applicable thereto. 

 

Substantial Completion – a written declaration of the date upon which the City, in its sole discretion, determines 

the Work is substantially complete such that the City has beneficial use and/or occupancy. Upon substantial 

completion, the right of the City to assess liquidated damages for time after the date of substantial completion 

ceases, except as allowed for failure to meet final completion within thirty days of substantial completion. 

 

Cottonwood Procurement Code – in addition to applicable State statutes and applicable Federal regulations and 

requirements, the municipal ordinance that governs the construction services contracting process as well as 

contract administration processes including the resolution of contract claims, disputes and controversies. 

 

The Work - the entire completed construction or the various separately identifiable parts thereof required to be 

furnished under the Contract, or, in the case of a job-order contract, within individual Notices to Proceed.    Work 

is the result of performing services, furnishing labor and furnishing and incorporating materials and equipment 

into the construction, all as required by the Contract and/or Notice to Proceed, as appropriate. 

 

2.        THE CONTRACT ITS EXECUTION AND INTENT 
 

2.1 The Contract 
 

2.1.1 The documents in the Contract include any amendments, drawings, change orders and approved 

Contractor submittals. 

 

2.1.2 The  Contract  comprises  the  entire  agreement  between  the  City  and  the  Contractor 

concerning   the   Work   and   supersedes   any   prior   negotiations,   representations  or 

agreements, either written or oral.  The Contract may be amended or modified only by an 

instrument in writing and fully executed by the authorized parties to the Contract. 

 

2.2 Intent of the Contract 
 

2.2.1 The intent of the Contract is to include all labor, materials, equipment, transportation and all other 

costs and expenses necessary for the proper execution and completion of the Work by the 

Contractor. 

 

2.2.2 The Contractor shall take no advantage of any apparent error or omission in the plans, estimated 

quantities or specifications.  In the event the Contractor discovers such an error or omission after 

contract award, the Contractor shall immediately notify the City Contract Representative.  The 

City Contract Representative shall then make such corrections and interpretations as may be 

deemed necessary for fulfilling the intent of the contract. 

 

2.2.3 The Contract shall be construed in accordance with the laws of the State of Arizona, and all such 

laws regulating the construction of public works by the City are hereby incorporated herein by 

reference and made a part hereof. 

 

2.2.4 Materials or work described in words, which have a well-known technical or trade meaning, shall 

be held to refer to such recognized standards. 

 

2.2.5 The organization of the Contract into divisions, sections or articles is merely for the purpose of 

convenient reference, and neither the headings nor divisions shall have any legal or Contractual 

significance and shall not control the division of the Work by the Contractor among the various 

subcontractor or trades. 

 

2.2.6 The Contractor shall include all applicable utility fees, permits, licenses, etc.   in each estimate or 

proposal submitted. 



9 

 

2.3 Execution 
 

2.3.1 Execution of the Contract by the Contractor is a representation that the Contractor has thoroughly 

examined the Contract. 

 

2.4 Ownership of the Contract 
 

2.4.1 The Contract, including, but not limited to, the drawings and specifications, is the property of the 

City and is not to be used by the Contractor or any subcontractor on other projects outside the 

scope of the Work without the express written consent of the City. 

 

3.  ADMINISTRATION OF THE CONTRACT 
 

3.1 Lines of Authority and Communications 
 

3.1.1 The City's Administrative Services General Manager is the City official with overall authority 

and responsibility for the award and administration of City Contracts.  The Administrative 

Services General Manager or their designated Finance Department representative after 

consultation with the City Contract Representative has the ultimate authority to resolve disputes 

concerning Contract performance and to stop the Work whenever such stoppage may be 

necessary to ensure the proper execution of the Work. 

 

3.1.2 The City Contract Representative is the designated representative of the particular City 

department for which the Work is being constructed (the “user department”) or the City 

department which is responsible for the oversight of the work. 

 

3.1.3 Day-to-day  administration  of  the  Contract  is  the  responsibility  of  the  City  Contract 

Representative.  The City Contract Representative is the City’s representative during the 

prosecution of the Work and shall act as surveillance and technical advisor for the City. The City 

Contract Representative duties are more fully described in Section 3.2 of this Article. 

 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible for, and have 

control over, construction means, methods, techniques, sequences and procedures, and for 

coordinating all portions of the Work, unless the Contract gives other specific instructions 

concerning these matters.   The Contractor's duties and responsibilities are more fully described in 

Article 4 of these Contract conditions. 

 

3.1.6 Except where the Contract otherwise provides or where direct communication has been 

specifically authorized, the Contractor shall initially communicate with the City Contract 

Representative. 

 

3.2 City Contract Representative’s General Authority and Responsibilities 
 

3.2.1 Unless  the  Contractor  is  responsible  for  the  design  of  the  Work,  the  City  Contract 

Representative shall furnish to the Contractor, free of charge unless it is provided otherwise in the 

Contract, up to three copies of drawings, specifications and instructions available for the 

execution of the Work.   The City Contract Representative may furnish additional clarifications 

or interpretations in writing or by drawings as may be necessary for the proper progress and 

execution of the Work.  Such additional clarifications and interpretations shall be furnished with 

reasonable promptness, and the Contractor shall not do work without drawings or written 

clarifications where needed.  All drawings, specifications and copies thereof furnished by the City 

Contract Representative are City property.  They are not to be used on other work and, with the 

exception of the signed Contract, and are to be returned to the City Contract Representative at the 

completion of the Work. 
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3.2.2 The City Contract Representative shall make general surveillance of the Work. By making 

sufficient periodic visits to the site of the Work, the City Contract Representative will become 

thoroughly familiar with the progress and quality of completed portions of the Work, and will 

assess if the Work is being performed in a manner indicating that the Work, when completed, will 

be in accordance with the Contract. 

 

3.2.3 The City Contract Representative will decide all questions which may arise as to the quality and 

acceptability of materials furnished and Work performed and as to the rate of progress of the 

Work, and all questions which may arise as to the interpretation of the drawings and 

specifications. 

 

3.2.4 The City Contract Representative shall have the authority to reject work that is not in conformity 

with the Contract and to order additional inspections and testing of the Work. The City Contract 

Representative's  failure during the progress of work to discover or reject materials or work not in 

accordance with the plans, specifications or contract documents shall not be considered an 

acceptance of the work or materials or a waiver of defects. Neither the failure of the City Contract 

Representative to properly perform inspections, tests or approvals required by the contract 

documents nor the activities or duties of the City Contract Representative in the administration of 

this contract shall relieve the Contractor from the contractor's responsibility for the means, 

methods, techniques, sequences or scheduling of the construction or the obligation to perform the 

work in strict accordance with the contract documents. 

 

3.2.5 The City Contract Representative shall conduct an initial review of, and approve or deny, written 

Change Orders submitted by the Contractor, and may prepare Change Orders and provide field 

clarifications and corrections. All Change Orders shall be approved by the Administrative 

Services General Manager or their designee prior to any work being done.  However, in 

emergencies  endangering  life  or  property,  the  City  Contract  Representative  may  take action 

and issue orders which are deemed necessary to avert the loss of life or property. 

 

3.2.6 The City Contract Representative, pursuant to Article 10 of these General Conditions, shall make 

recommendations to the Contract Officer as to all claims of the Contractor. 

 

3.2.7 The  City  Contract  Representative  will  review  and  process  the  Contractor's  monthly 

Estimates for Payment, as more fully set forth in Article 7 of these General Conditions. 

 

3.2.8 The  City  Contract  Representative  will  conduct  inspections  to  determine  the  dates  of 

Substantial Completion and Final Completion and will certify such dates to the Contract Officer. 

 

3.2.9 The City Contract Representative will not have control over or charge of, and will not be 

responsible for, construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, since these are solely the Contractor's 

responsibility. 

 

3.3 Public Inspections 
 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who perform day- to-

day inspections of the Work for compliance with applicable codes will have authority to require 

compliance with drawings, specifications and applicable codes, and may provide clarification of 

any unspecified or unclear item or situation. 

 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires any work to 

be specially tested or approved, the Contractor shall give the City Contract Representative timely 

notice of its readiness for inspection.  If the inspection is by an individual, authority or entity 

other than the City Contract Representative or the Public Inspectors, the Contractor shall advise 

the City Contract Representative of the date fixed for such inspection. 
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3.3.3 All  tests,  inspections  or  approvals  required  to  be  performed  by  the  City  Contract 

Representative, Public Inspectors, or other authorities or entities shall not relieve the Contractor 

of their obligation to perform the Work in accordance with the Contract. 

 

3.4 Special Inspections and Testing of Materials 
 

3.4.1 All equipment and materials used in the construction of the Work, especially those upon which 

the strength and durability of the structure may depend, will be subject to adequate inspection and 

testing in accordance with accepted standards, to establish conformance with specifications and 

suitability for the use intended, as determined by the City Contract Representative. 

 

3.4.2 The performance of tests and the engagement of testing laboratories or agencies must have the 

prior approval of the City Contract Representative.   Except as provided in subsection  3.4.3,  the  

City  will  pay  for  approved  tests  and  services  rendered  by  the approved laboratory or agency 

in addition to the Contract price for construction. 

 

3.4.3 When initial tests indicate that any portion of the Work is not in conformance with the Contract 

because of faulty workmanship, the Contractor shall be required to pay for necessary re-tests.  

When initial tests indicate that the work is in conformance with the Contract, any re-testing that’s 

ordered by the City shall be paid for by the City. 

 

4.  THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
 

4.1 Contractor's Review of Contract and Site Conditions 
 

4.1.1 It  shall  be  the  duty  of  the  Contractor  to  carefully  study  and  compare  all  drawings, 

specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are 

discovered   in the drawings   or   specifications,   or between the drawings and specifications, or 

there are any conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such discrepancies to the attention of the 

City Contract Representative. 

 

4.1.2 The Contractor shall be required to use, for data and dimensions, figures marked on the drawings 

in preference to what the drawings may measure to scale; but in the absence of figured 

dimensions, scale dimensions may be used with the prior written concurrence of the City Contract 

Representative.  The Contractor shall verify all dimensions shown and check all measurements in 

connection with any present building or buildings, level or grades, walks, driveways or other 

existing conditions before executing any work.   Errors or inconsistencies shall be reported to the 

City Contract Representative immediately. It is the responsibility of the Contractor to provide 

BLUESTAKE verification of underground utilities on which may impact construction site. 
 

4.1.3 Change orders will not be issued to cover any cost, loss or expense for additional labor or 

materials required to rectify any error or inconsistency in the drawings and specifications unless 

prior notification is given by the Contractor to the City Contract Representative. 

 

4.1.4 The Contractor shall perform the Work in accordance with the Contract and with shop drawings, 

product data and samples that have been approved by the City Contract Representative. 

 

4.1.5 Notwithstanding the above provisions, if the Contractor is responsible for the design of the Work, 

the Contractor shall ensure the accuracy and completeness of the drawings, specifications and 

instructions. If any discrepancies, errors, omissions or inconsistencies are discovered   in the 

drawings   or   specifications,   or between the drawings and specifications, or there are any 

conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such  discrepancies  to  the  attention  of  

the  City  Contract  Representative  and  shall  be responsible for any required corrective action. 
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4.2 Contractor's Supervision 
 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, using its best 

skill and attention.  Unless the Contract specifically provides otherwise, the Contractor shall  be  

solely  responsible  for  and  shall  exercise  control  over  construction  means, methods, 

techniques and procedures and shall coordinate the sequences of all portions of the Work. 

 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the Request for 

Qualifications and assigned to this Contract are available throughout the term of the Contract. In 

the event that the Contractor requests substitution of key personnel, the Contractor shall obtain 

prior approval from the City for key personnel substitution.  The Contractor shall ensure that 

substituted personnel are equally qualified and capable. Information on the qualifications of 

proposed substitutes shall be provided to the City for its consideration and approval prior to 

substitution taking place. 

 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and omissions of its 

subcontractors and of persons, either directly or indirectly employed by the Contractor, as it is for 

the acts and omissions of persons directly employed by the Contractor. 

 

4.3 Materials and Labor; Warranty 
 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, 

equipment, tools, construction equipment and machinery, water, gas, heat, utilities, transportation, 

and other facilities and services necessary for the execution, completion and delivery of the Work 

within the specified Completion Time. 

 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work. 
 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished under the Contract 

will be new unless otherwise specified, and that all of the Work will be of good quality, free from 

faults and defects and in conformance with the Contract.  All Work not conforming to these 

requirements, including substitutions not properly approved and authorized, may be considered 

defective. 

 

4.3.4 The Contractor shall furnish all materials required to complete the work, except those specified to 

be furnished by the Agency.  The Contractor shall receive, inventory, store, inspect, protect, 

distribute, and install Agency furnished material unless otherwise specified.  The cost of handling 

and placing all materials after they are delivered to the Contractor shall be considered as included 

in the contract price for the item in connection with which they are used.    The Contractor shall 

be held responsible for all material delivered to the contractor.  Deductions shall be made from 

any monies due the Contractor to make good any shortages or deficiencies, from any cause 

whatsoever and for any damage which may occur after such delivery, and for any late delivery 

charges. 

 

4.3.5 The Contractor will be held to furnish all work as specified in the Contract.  After a price 

proposal for the Work has been accepted by the City, changes of brand named, trade named, 

trademarked, patented articles, or any other substitutions will be allowed only by written order 

signed by the City Contract Representative.  Unless otherwise agreed to via Change Order, the 

City shall receive all benefits of the difference in costs. 

 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place or not, shall 

be rejected and shall be promptly removed from the site of the work, unless otherwise directed by 

the City Contract Representative.  No rejected material, the defects of which have been corrected, 

shall be returned to the work site until such time as approval for its use has been given by the City 

Contract Representative. 
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4.4 Construction Schedules and Submittals 
 

4.4.1 Before   commencing   the   Work,   the   Contractor   shall   provide   the   City   Contract 

Representative with a construction schedule for the Work, fixing the dates at which various pre-

determined events shall occur in order to promote a timely completion of the various parts of the 

Work in accordance with the Contract.  The schedule may be revised from time to time as may be 

required by conditions of the Work, but shall not exceed time limits, or any  extensions  thereof,  

set  forth  in  the  Contract  or  in  the  individual  job  order,  as appropriate. 

 

4.4.2 The  Contractor  shall  prepare  and  keep  current  for  the City  Contract Representative's 

approval, a schedule of submittals which shall be coordinated with the Contractor's construction  

schedule  and  allow  the  City  Contract  Representative  reasonable  time  to review such 

submittals. 

 

4.4.3 After review, the City Contract Representative, with reasonable promptness, shall approve these 

shop or setting drawings, product data, samples and sequences for conformance with the design 

concept of the project, the approved construction schedule, and other requirements of the 

Contract. 

 

4.4.4 The Contractor shall make any corrections required by the City Contract Representative and re-

submit such corrected materials to the City Contract Representative for approval. Any correction 

or change that will result in a design or function change or in an increase or decrease in the 

Contract price must also receive the prior approval of the City’s Administrative Services General 

Manager or their designee. 

 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review of shop 

drawings, product data, samples or schedules until the respective submittals have been approved 

by the City Contract Representative, and shall not deviate from such submittals after final 

approval by the City Contract Representative. 

 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty days of 

substantial completion.  The City reserves the right to withhold final payment until complete as-

builts have been received in good order by the City Contract Representative. 

 

4.5 Documents and Samples at the Work Site 
 

4.5.1 Unless  otherwise  directed  by  the  City’s  Contract  Representative,  the  Contractor  shall 

maintain at the Work site a complete file of the drawings, specifications, amendments, change 

orders and other approved modifications, in good order and marked to reflect changes  and  

selections  made  during  construction,  together  with  all  approved  shop drawings, product data, 

samples and similar required submittals.  Such files shall be made available to the City Contract 

Representative and Public Inspectors upon request. 

 

4.6 Protection and Use of Site - (Signs, Utilities, Water, Sanitation, Traffic, etc.) 
 

4.6.1 The  City  will  provide  land,  rights-of-way  and  easements  for  all  work  specified  in  the 

Contract.   The Contractor shall confine their apparatus, the storage of materials and the 

operations of its workmen to limits indicated by law, ordinances, permits or directions of the City 

Contract Representative, and shall not unreasonably encumber the premises with their material 

and equipment. 

 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, conduits or 

other structures, including public and/or private lawns, gardens, shrubbery and trees encountered 

in the Work, and shall hold the City harmless from damages for any injury done to such pipes, 

structures or property during the course of the Work. 
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4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption and 

inconvenience, discomfort or damage to the public. 

 

4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the Work site.   

 

4.6.5 If archaeological, historical or paleontological features are encountered or discovered during any 

activity related to the Work, the Contractor shall stop work immediately at that location and shall 

take all reasonable steps to secure the preservation of those features. The City Contract 

Representative will make arrangements for the proper treatment of the affected portion of the 

Work site.  The Contractor shall not resume work in the affected portion without the prior 

approval of the City Contract Representative.  Extensions in the Completion time for delays 

resulting from the discovery of archaeological, historical or paleontological features, if such 

discovery results in a delay to the progress of the Work, may  be  claimed  by  the  Contractor  in  

accordance  with  Article  10  of  these  General Conditions. 

 

4.7 Cleaning Up 
 

4.7.1 The Contractor shall at all time keep the construction site and surrounding area free from 

accumulations of waste material or rubbish caused by operations under the Contract. Upon 

completion of the Work, the Contractor shall remove all rubbish, tools, equipment, scaffolding 

and surplus materials from the site and surrounding areas and leave the area “broom clean” or its 

equivalent, unless otherwise instructed by the City Contract Representative. 

 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so and the cost 

thereof shall be charged against the Contractor. 

 

4.8 Emergencies 
 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without special 

instruction or authorization from the City Contract Representative, is hereby permitted, 

authorized and directed to act at its own discretion to prevent threatened loss or injury. 

 

4.8.4 Except  in  the  case  of  an  emergency  requiring  immediate  remedial  work,  any  work 

performed after regular working hours, on Saturdays, Sundays or legal holidays shall be 

performed without additional expense to the City unless such work has been specifically 

requested and approved by the City Contract Representative. 

 

4.8.5 The Contractor shall file with the City Contract Representative the names, addresses and 

telephone numbers of their employees who can be contacted at any time in case of emergency.   

These Contractor representatives must be fully authorized and equipped to correct unsafe or 

excessively inconvenient conditions on short notice by the City or the Public Inspectors. 

 

4.9 Permits, Fees and Notices 
 

4.9.1 The Contractor shall, at their expense, obtain all necessary permits and licenses for work 

performed under the Contract, and shall give all necessary notices required by laws, ordinances, 

rules, regulations and lawful orders of public authorities pertaining to performance of the Work, 

public health and safety. 

 

4.9.2 If the Contractor knowingly performs work which is not in compliance with such laws, 

ordinances, rules, regulations or orders, without such notice to the City Contract Representative, 

the Contractor shall assume full responsibility for such Work and shall bear all costs attributable 

thereto. 
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4.10 Royalties and Patents 
 

4.10.1 The Contractor shall pay all royalties and license fees. 

 

4.10.2 The Contractor and the surety shall defend any suit or proceeding brought against the procuring 

agency, during the prosecution or after the completion of the work, based on a claim that 

manufacture, sale, or use of any method, process, machine, technique, design, living thing, 

genetic material, or composition of matter, or any part thereof, furnished or used under this 

Contract constitutes an infringement of any patent, trademark, or copyright, and the Contractor 

shall pay all damages and costs awarded therein, against the procuring agency and any affected 

third party or political subdivision.  If manufacture, sale, or use of said method, process, machine, 

technique, design, living thing, genetic material, or composition of matter, or any part thereof, is 

in such suit held to constitute infringement and if manufacture, sale, or use of said method, 

process, machine, technique, design, living thing, genetic material, or composition of matter, or 

part thereof, is enjoined, the Contractor shall, at its own expense, either procure for the procuring 

agency the right to continue manufacture, sale, or use of said method, process, machine, 

technique, design, living thing, genetic  material,  or  composition  of  matter,  or  part  thereof,  

or,  subject  to  Engineer's approval, replace same with noninfringing method, process, machine, 

technique, design, living thing, genetic material, or composition of matter, or part, or modify it so 

it becomes noninfringing. 

 

4.10.3 If appropriate, the Contractor shall furnish the City Contract Representative satisfactory evidence 

of patent licenses or patent releases covering City-specified proprietary materials, equipment, 

devices or processes, as the case may be. 

 

4.11 Protection of Persons and Property 
 

4.11.1 The Contractor shall be responsible for initiating, maintaining, supervising and directing all safety 

precautions and programs in connection with the performance of the Contract. 

 

4.11.2 The Contractor shall be responsible for the protection of all Work until completion and final 

payment is made, including any material or equipment to be incorporated whether in storage on 

or off the Work site. 

 

4.11.3 The Contractor shall, at their own expense, replace damaged or lost material, or repair damaged 

parts of the Work or of other property at the work site or adjacent thereto, and the Contractor and 

their sureties shall be liable therefore. 

 

4.11.4 The Contractor shall assume all risks from floods and casualties and shall make no claim for 

damages for delay from such causes.  However, a reasonable extension of time on account of 

such delays may be allowed, subject to the conditions contained in Article 6 of these General 

Conditions. 

 

4.11.5 In the event the Contractor encounters on the work site material reasonably believed to be a 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall 

immediately stop work in the area affected and report the condition to the City Contract 

Representative. 

 

4.11.6 The Contractor shall take all necessary precautions for the safety of employees on the work site 

and other persons who may be affected thereby, and shall comply with all applicable provisions 

of Federal, State and Municipal safety laws and building codes to prevent accidents or injury to 

persons on, about or adjacent to the premises where the Work is being performed.  The 

Contractor shall erect and properly maintain at all times, as required by the condition and 

progress of the Work, all necessary safeguards for the protection of workmen and the public and 

shall post danger signs warning against the hazards created by such features of construction as 
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protruding nails, hod hoists, well holes, elevator hatchways, scaffolding, window openings, 

stairways and falling materials. 

 

4.11.7 The  Contractor  warrants  it  is  fully  familiar  and  shall  comply  with  all  of  the  safety 

requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as 

amended or recodified from time to time). Also the Hazard Communication Act relating to the 

use of hazardous materials (29 C.F.R. 1910-1200, or as amended or recodified from time to time), 

as promulgated by the Federal Government and as implemented by the State of Arizona, and that 

it will be solely responsible for all fines and penalties provided for by law for any violation of 

such Act and, furthermore, shall require all subcontractors to comply with such Acts and with the 

provisions of this section.  Any claims arising out of alleged violations of such Acts are covered 

by the indemnification set forth in Section 4.12. 

 

4.12 Indemnification and Insurance 
 

4.12.1 To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall 

pay, defend, indemnify and hold harmless City of Cottonwood, its agents, representatives, 

officers, directors, officials and employees from and against all allegations, demands, 

proceedings, suits, actions, claims, damages, losses, expenses, including but not limited to, 

attorney fees, court costs, and the cost of appellate proceedings, and all claim adjusting and 

handling expense, related to, arising from or out of or resulting from any actions, acts, errors, 

mistakes or omissions caused in whole or part by Contractor relating to work or services in the 

performance of this Contract, including but not limited to, any Subcontractor or anyone directly 

or indirectly employed by any of them or anyone for whose acts any of them may be liable and 

any injury or damages claimed by any of Contractor’s and Subcontractor’s employees, provided, 

however, that this duty to indemnify, hold harmless and defend shall not include losses, damages, 

claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City. 

 

4.12.2 The Contractor Agrees to: 

 

.1 Obtain insurance coverage of the types and amounts required in this subsection and keep such 

insurance coverage in force throughout the life of the Contract.  The Contractor will provide 

satisfactory certificates of the required coverage to the Contracting Officer before beginning 

the Work.  All policies will contain an endorsement providing that written notice be given to 

the City at least ten (10) calendar days prior to termination, cancellation or reduction in 

coverage in any policy. 

 

.2 Include the City as an additional insured on the General Liability Insurance and Automobile 

Liability Insurance policies with respect to liability arising out of the performance of the 

Work.  Policies shall contain a waiver of subrogation against the City.  The Contractor agrees 

that the insurance required hereunder will be primary and that any insurance carried by the 

City will be excess and not contributing. 

 

.3 Provide and maintain minimum insurance coverage as follows:  

 

Coverage Afforded  Limits of Liability 

 

Worker’s Compensation Statutory 

 

Commercial General Liability $1,000,000  

Products & Completed Operations $1,000,000  

Blanket Contractual $1,000,000  

Explosion, Collapse & Underground Hazard $1,000,000 

Premises-Operations $1,000,000  

Personal and Advertising Injury $1,000,000  
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Automobile Liability          $1,000,000  

Insurance Including:  

1. Non-Owned  

2. Leased 

3. Hired Vehicles   

 

 

.4 In  the  event  any  of  the  Work  is  subcontracted,  the  Contractor  shall  require  the 

subcontractor to provide Workers’ Compensation insurance for all of the subcontractor’s 

employees engaged in the Work, unless such employees are covered by the protection 

afforded by the Contractor's Workers’ Compensation insurance.  In case any class of 

employees engaged in hazardous work under the Contract is not protected under the Workers’ 

Compensation statute, the Contractor shall provide, and shall cause each subcontractor to 

provide, adequate employer's general liability insurance for the protection of such of their 

employees as are not otherwise protected. 

 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 
 

5.1 Subcontracts 
 

5.1.1 The Contractor shall ensure that the assigned to this Contract are available throughout the term   

of   the Contract.   In   the   event   that   the   Contractor   requests substitution   of 

subcontractors, the Contractor shall obtain prior approval from the City for subcontractor 

substitution.   The Contractor shall ensure that substituted subcontractors are equally qualified 

and capable.   Information on the qualifications of proposed substitutes shall be provided to the 

City for its consideration and approval prior to substitution taking place. 

 

5.1.2 In job-order-contracting, by appropriate written agreement, the Contractor agrees that each 

subcontractor has been notified in writing of the negotiated amount or coefficient agreed to for 

billing purposes.  Furthermore, by appropriate written agreement, the Contractor agrees that each 

subcontractor shall be bound to the Contractor by the terms of this Contract. In the event of a 

conflict between the substance of a written subcontract and the language of this Contract, the 

language of this Contract shall prevail. 

 

5.1.3 Contractor shall ensure that each subcontract shall preserve and protect the rights of the City 

under the Contract with respect to the work to be performed by the subcontractor. Where 

appropriate, the Contractor shall require each subcontractor to enter into similar agreements with 

sub-subcontractors.    In  this  connection,  the  Contractor  shall  make available  to  each  

subcontractor,  prior  to  execution  of  any  subcontract,  copies  of  the Contract provisions to 

which the subcontractor will be bound.  Subcontractors shall also make copies of applicable 

portions of the Contract available to their respective subcontractors. 

 

5.1.4 Each subcontract will require the subcontractor to submit to the Contractor applications for 

payment in such reasonable time as to enable the Contractor to apply for payment to the City in a 

timely manner, including any claims for extras, extensions of time, and damages for delays or 

otherwise to the Contractor in the manner provided in the Contract for like claims by the 

Contractor upon the City. 

 

 

5.1.5 The Contractor further agrees: 

  

.1 To be bound to the subcontractor by all the obligations that the City assumes to the 

Contractor  under  this  Contract,  and  by  all  provisions  thereof  affording  remedies  and 

redress to the Contractor from the City. 

 

.2 To promptly pay the subcontractor in accordance with applicable State statute. 
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.3 That, at all times, the subcontractors’ total payments shall be proportionate to the value of the 

labor and materials provided by them.   Payment may be preconditioned upon the 

subcontractors providing the Contractor with requested significant partial or final lien 

waivers. 

 

.4 To pay the subcontractor to such extent as may be provided by the Contract or the 

subcontract, if either of these provides for earlier or larger payments than the above. 

 

.5 To ensure timely payment to subcontractors for their work as performed and for materials 

fixed in place, less any applicable retention, despite any delay by the City in making 

payments to the Contractor for any cause not the fault of the subcontractor. 

 

.6 To share or forward, as appropriate, with its subcontractors or, as appropriate, with the City, 

any fire insurance money received by the Contractor under the insurance provisions of the 

Contract. 

 

.7 That  no  claim  for  services  rendered  or  materials  furnished  by  the  Contractor  to  the 

subcontractor shall be valid unless written notice thereof is given by the Contractor to the 

subcontractor during the first ten (10) days of the calendar month following that in which the 

claim originated. 

 

.8 To give the subcontractor an opportunity to be present and to submit evidence in any 

Contractual claim, controversy or dispute. 

 

5.1.7 Nothing in this Article shall create any obligation on the part of the City to pay to, or to see to the 

payment of, any sums to any subcontractor, except as may otherwise be required by law. 

 

5.1.8 Each  subcontract  agreement  for  a  portion  of  the  Work  is  hereby  assignable  by  the 

Contractor to the City provided that: 

 

.1 Assignment is effective at the sole option of the City and only upon termination of the 

Contract for cause pursuant to Article 9 of these General Conditions, and only for those 

subcontract agreements which the City determines to accept by notifying the subcontractor in 

writing, and 

 

.2 Assignment is subject to the prior rights of the surety obligated under the Bonds relating to 

the Contract. 

 

5.2 Separate Contracts 
 

5.2.1 The City reserves the right to perform construction or operations related to the Work with the 

City's own forces and to let separate Contracts in connection with other portions of the Work or 

other construction or operations on the Work site. 

 

5.2.2 The Contractor shall afford other Contractors on the Work site reasonable opportunity for the 

introduction and storage of their materials and the execution of their work, and shall properly 

connect and coordinate its work with theirs. 

 

5.2.3 The City Contract Representative shall coordinate the activities of the City's own forces and of 

each separate Contractor with the work of the Contractor.  The Contractor and all other 

Contractors on the Work site shall be required to review their construction schedules and 

cooperate with the City Contract Representative in coordinating the various portions of the Work 

with the schedules of such separate contractors. 
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5.2.4 If any part of the Contractor's work depends, for proper execution or results, upon the work of 

any other contractor, the Contractor shall inspect and promptly report to the City Contract 

Representative any defects in such work that render it unsuitable for continuance of the 

Contractor's Work.  Failure to inspect and report may constitute an acceptance of the other 

contractor's work as fit and proper for the reception of the Contractor's Work, except as to defects 

not then reasonably discoverable. 

 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities or defective 

construction shall be borne solely by the Contractor. 

 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the Contractor, upon due 

notice, agrees to settle with such separate contractor by agreement or arbitration, if he will so 

settle.  If such separate contractor sues the City on account of any damage alleged to have been so 

sustained, the City shall notify the Contractor, who shall defend such proceedings and, if any 

judgment against the City arises therefrom, the Contractor shall pay or satisfy it. 

 

5.2.7 Should  separate  contractors  on  the  Work  cause  any  damage,  cost  or  loss  to  the 

Contractor, the City shall not be held responsible or liable therefore in any way other than 

extensions of completion time in accordance with Article 6 of these General Conditions. 

 

6. TIME FACTORS; LIQUIDATED DAMAGES 
 

6.1 Time 
 

6.1.1 Unless otherwise provided in the Notice to Proceed, the Completion Time is the number of 

calendar days, including authorized time extensions, specified for completion of the Work. 

 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed.  The date shall 

not be postponed on account of the failure of the Contractor, or of any of its subcontractors to 

take any action required to commence the Work. 

 

6.1.3 The date of Substantial Completion is the date certified by the City Contract Representative 

pursuant to Subsection 7.4.1 of Article 7 of these General Conditions.   It is expressly agreed that 

the time for completion is a reasonable time, considering average climatic conditions and usual 

industrial conditions prevailing in the Cottonwood area. 

 

6.1.4 The term “day” as used in the Contract shall mean calendar day. 

 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to Proceed in the  

case  of  a  job  order,  the  Contractor  acknowledges  that  the  time  described  is  a reasonable 

period for a competent Contractor to complete the Work. 

 

6.1.6 The  Contractor  shall  proceed  expeditiously  with  adequate  forces  and  shall  achieve 

Substantial Completion within the agreed upon time frame.  If the Contractor is delayed on any 

portion of the Work for any reason whatsoever, it shall expeditiously proceed on other portions of 

the Work which are not affected by such delay. 

 

 

 

 

6.2 Liquidated Damages 
 

6.2.1 The amount of liquidated damages, if applicable, shall be as specified in the Contract documents, 

or, in the case of a job-order, in the Notice to Proceed. 
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6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated damages set forth 

in the Contract documents or Notice to Proceed. 

 

6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to complete the 

Work within the Completion time or any approved extensions thereof and that the liquidated 

damages specified in the Contract or, in the case of a job-order, in the Notice to Proceed, 

represents a fair and equitable approximation of the City's damages. 

 

 Each calendar day that the Contractor shall fail to achieve Substantial Completion after the 

calendar date agreed to for the completion of the Work provided for in the Contract, the sum set 

forth in the Contract documents will be deducted from any monies due the Contractor, not as 

penalty, but as liquidated damages; provided however, that due account will be taken of any 

adjustments of the Completion time for the completion of the work allowed under the Contract. 

 

Permission allowing the Contractor to continue and finish any part of the Work after the time 

fixed for its completion or after the date to which the time for completion may have been 

extended shall in no way operate as a waiver on the part of the City of any of its rights under the 

Contract. 

 

Once substantial completion is granted, the Contractor shall achieve final completion within 

thirty (30) calendar days, unless otherwise agreed upon.  If final completion does not occur within 

the agreed upon number of days, liquidated damages will commence on the first day after the 

agreed days, until final completion occurs. 

 

6.3 Delays and Time Extensions 
 

6.3.1 It is agreed that the City's only liability for any delay from any cause shall be limited to granting a 

time extension to the Contractor and that no extended general conditions for any delay will be 

applicable unless agreed to by the City.  There is no other obligation, express or implied, on the 

part of the City to the Contractor for delay from any cause. 

 

6.3.2 Force Majeure 
 

.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in 

default under this Contract if and to the extent that such party's performance of this Contract 

is prevented by reason of Force Majeure.   The term "Force Majeure" means a major 

occurrence that is beyond the control of the parties affected and occurs without its fault or 

negligence.  Force Majeure shall not include late performance by a sub-contractor unless the 

delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term 

and condition. 

 

.2 If either party is delayed at any time in the progress of the work by Force Majeure, the 

delayed party shall immediately notify the other party in writing of such delay of the 

commencement thereof, and shall specify the causes of such delay in such notice.  Such 

notice shall be hand-delivered or mailed certified-return receipt and shall make a specific 

reference to this article, thereby invoking its provisions.   The delayed party shall cause such 

delay to cease as soon as practicable and shall notify the other party in writing when it has 

done so.   The time of completion shall be extended by contract modification for a period of 

time equal to the time that results or effects of such delay prevent the delayed party from 

performing in accordance with this Contract. 

 

6.3.3 The completion time shall be extended when delay in completion of the Work by either the 

Contractor or the subcontractors is due to any preference, priority or allocation order duly issued 

by the Federal Government. 
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6.3.4 Time extensions shall only be granted for delays caused by the City, changes authorized in 

accordance with Article 8 of this agreement, or delays pursuant to sections 6.3.2 and 6.3.3. 

 

6.3.5 Should a dispute arise between the Contractor and the City regarding a delay or time extension, 

the Contractor shall continue progress on the Work until the dispute is resolved. 

 

7. PAYMENTS TO THE CONTRACTOR 
 

7.1 Contract Price; Request for Payment; Schedule of Values 
 

7.1.1 The Contract amount or coefficient stated in the Contract documents or, in the case of a job order, 

in the Notice to Proceed, plus or minus any authorized adjustments, is the amount payable by the 

City to the Contractor for performance of the Work under the Contract or for a specific job order. 

 

7.1.2 During the course of construction, the Contractor shall request payment for work actually 

performed during the preceding month or some other time period as mutually agreed to, using 

“ESTIMATE FOR PAYMENT” forms, which are  furnished by the City or a City Contract 

Representative. A schedule of values and an updated project schedule shall accompany the 

request for payment. 

 

7.2 Certification and Payment 
 

7.2.1 The City by mutual agreement may make progress payments on Contracts of less than ninety 

days and shall make monthly progress payments on all other Contracts as provided for in this 

paragraph. Payment to the Contractor on the basis of a duly certified and approved estimate for 

payment of the work performed during the preceding calendar month under the Contract may 

include payment for material and equipment. An estimate of the work submitted shall be deemed 

approved and certified for payment after seven days from the date of submission unless before 

that time the City or the City’s designee prepares and issues a specific written finding setting 

forth those items in detail in the estimate of the work that are not approved for payment under the 

Contract. The City may withhold an amount from the progress payment sufficient to pay the 

expenses the City reasonably expects to incur in correcting the deficiency set forth in the written 

finding. The progress payments shall be paid on or before Thirty days after the estimate of the 

work is certified and approved. The estimate of the work shall be deemed received by the City on 

submission to any person designated by the City for the submission, review or approval of the 

estimate of the work. 

 

7.2.2 On completion and acceptance of each separate building, public work or other division of the 

Contract on which the price is stated separately in the Contract, except as qualified in paragraph 

7.2.5, payment may be made in full, less authorized deductions. In preparing estimates, the 

material and equipment delivered on the site to be incorporated in the job shall be taken into 

consideration in determining the estimated value by the architect, engineer or other person, as 

specified in the Contract. 

 

7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers and each 

subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven 

days of receipt of each progress payment, unless otherwise agreed in writing by the parties, the 

respective amounts allowed the Contractor or subcontractor on account of the work performed by 

the subcontractors, to the extent of each subcontractor's interest, except that no Contract for 

construction services may materially alter the rights of any Contractor, subcontractor or material 

supplier to receive prompt and timely payment as provided under this section. The payments to 

subcontractors or material suppliers shall be based on payments received pursuant to this section.  

Any diversion by the Contractor or subcontractor of payments received for work performed on a 

Contract, or failure to reasonably account for the application or use of those payments, constitutes 

grounds for disciplinary action by the Registrar of Contractors. The subcontractor or material 
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supplier shall notify the Registrar of Contractors and the City in writing of any payment less than 

the amount or percentage approved for the class or item of work as set forth in this section. 

 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be notified by the 

City in writing within five days from payment of each progress payment made to the Contractor. 

The subcontractor's request remains in effect for the duration of the subcontractor's work on the 

project. 

 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of application and 

certification to the City or Contractor, from withholding the application and certification to the 

City or Contractor for payment to the subcontractor or material supplier for unsatisfactory  job  

progress,  defective  construction  work  or  materials  not  remedied, disputed work or materials, 

third party claims filed or reasonable evidence that a claim will be filed, failure of a subcontractor 

to make timely payments for labor, equipment and materials, damage to the Contractor or another 

subcontractor, reasonable evidence that the subcontract cannot be completed for the unpaid 

balance of the subcontract sum or a reasonable amount for retention. 

 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid at the rate of one 

per cent per month or fraction of a month on the unpaid balance as may be due. 

 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven (7) days after 

receipt of the periodic or final payment by the Contractor or subcontractor, the Contractor or 

subcontractor shall pay the subcontractor or material supplier interest, beginning on the eighth 

day, at the rate of one per cent per month or fraction of a month on the unpaid balance as may be 

due. 

 

7.2.8 Notwithstanding  anything  to  the  contrary  in  this  section,  this  section  applies  only  to 

amounts payable in a construction services Contract for construction and does not apply to 

amounts payable in a construction services Contract for design services, preconstruction services, 

finance services, maintenance services, operations services and other related services. 

 

7.2.9 The City Contract Representative, with reasonable dispatch, will review the contents of the 

ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of the 

estimate, satisfy himself that the City has received full value, certify the estimate and submit it 

through normal channels for payment. 

 

7.2.10 Neither the certification nor payment made to the Contractor, nor partial or entire use or 

occupancy of the Work by the City shall constitute an acceptance of any portion of the Work. 

 

7.3 Payment Withheld 
 

7.3.1 If the City Contract Representative is unable to certify a request for payment in whole or in part 

because, after observing the Work and the data comprising the ESTIMATE FOR PAYMENT, the 

City Contract Representative determines that the Work has not progressed or the quality of the 

Work is not in accordance with the Contract, the City Contract Representative shall promptly 

notify the Contractor.   If the City Contract Representative and the Contractor cannot agree on a 

revised amount, the City Contract Representative will promptly issue a certificate for payment in 

an amount they determine is justified. 

 

7.3.2 The  City  Contract  Representative  or  other  City  official,  as  a  result  of  subsequently 

discovered evidence, may also withhold or nullify the whole or a part of any certification to such 

extent as may be necessary to protect the City from loss on account of: 

 

.1 Defective work not remedied. 

 

.2 Third party claims filed or reasonable evidence indicating probable filing of such claims. 
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.3 Failure of the Contractor to make payments properly to subcontractors or for labor, materials, 

or equipment. 

 

.4 Reasonable doubt that the Work can be completed for the unpaid balance of the Contract 

amount, or reasonable evidence that the Work will not be completed within the Completion 

time and that the unpaid balance would not be adequate to cover actual or liquidated damages 

for the anticipated delay. 

 

.5 Damage to another contractor or to the City. 

 

.6 Damage to the real or personal property of another and failure to repair or replace the same. 

 

.7 Persistent failure to carry out the Work in accordance with the Contract. 

 

7.3.3 When the grounds for withholding payment have been corrected to the satisfaction of the City 

Contract Representative or other City official concerned, the City shall proceed to process any 

amounts due. 

 

7.4 Substantial Completion 
 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City has agreed to 

accept separately, is ready for its intended use, it shall notify the City Contract Representative in 

writing that the Work, or the agreed upon portion thereof, is substantially complete and request 

the City Contract Representative to issue a Certificate of Substantial Completion.   Within a 

reasonable time thereafter, the City Contract Representative will make an inspection of the Work, 

or the designated portion thereof, to determine the status of completion.  If the inspection 

discloses any item that is not in accordance with the Contract, the Contractor shall, before 

issuance of the Certificate of Substantial Completion, complete or correct such item.  The 

Contractor shall then submit a request for a re- inspection by the City Contract Representative.  

When the Work or designated portion thereof is determined to be substantially complete, the City 

Contract Representative will prepare a Certificate of Substantial Completion for signature of the 

parties, fixing therein the date of Substantial Completion and establishing the responsibilities of 

the City and Contractor, pending final payment by the City, for security, maintenance, utilities, 

damage to the Work, and insurance, and shall fix the time within which the Contractor shall finish 

all items on the punch list attached to the certificate. 

 

7.4.2 Warranties required by the Contract shall commence on the date of Final Completion for a period 

of two years, except where a specific provision of the Contract provides otherwise. 

 

7.5 Final Completion and Final Payment 
 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final inspection and upon 

receipt of a request for final payment, the City Contract Representative will determine that all 

items on the punch list have been completed or corrected and the City will make payment for 

such work or portion thereof as provided for in the Contract. 

 

7.6 Consent of Surety/ Lien Waivers and As-Built Drawings 
 

7.6.1 Final payment shall become due when the Contractor provides to the Contract Officer a Consent 

of Surety Certificate from their bonding company, or lien waivers, at the Contract Officer’s 

discretion and all completed as-built drawings.  

 

7.7 Partial Utilization 
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7.7.1 The City may occupy or use any portion of the Work which the City and the Contractor agree 

constitutes a separately functioning and usable part of the Work that can be used by the City 

without significant interference with the Contractor's performance of the remainder of the Work.  

Such use or occupancy may commence whether or not the portion is substantially complete, 

provided the City and the Contractor have accepted in writing their mutual responsibilities 

regarding the used portion, including but not limited to insurance coverage, maintenance and 

utilities. 

 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of Work not 

complying with the requirements of the Contract. 

 

8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE WORK 
 

8.1 Uncovering of Work 
 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval and 

certificates, if required, are issued.  Should any work that is designated for inspection by the City 

Contract Representative or the Contract before covering is covered before such inspection, it must 

be uncovered by the Contractor at their expense when examination is ordered by the City 

Contract Representative. 

 

8.1.2 If a portion of the Work not designated by the City Contract Representative or the Contract for 

inspection has been covered and the City Contract Representative or a Public Inspector orders 

such work uncovered for inspection, the Contractor shall immediately uncover such work.  If  

such  uncovered  work  is  found  to  be  in  accordance  with  the  Contract,  an appropriate 

Change Order shall be issued to compensate the Contractor for the expense of uncovering and 

replacing the work.  If such work is found to be not in compliance with the Contract, the 

Contractor shall pay such costs, unless the condition was caused by the City or a separate 

Contractor. 

 

8.1.3 The  City  shall  not  be  responsible  for  or  bear  the  cost  of  any  re-examination  and 

replacement occasioned by defects in the work caused by subcontractors. 

 

8.2 Correction of Work 
 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove from the site of 

the  Work all materials and/or associated portions of the Work rejected by the City Contract 

Representative as failing to conform to the Contract, whether incorporated or not, and the 

Contractor shall promptly replace and re-execute the Work in accordance with the Contract, 

without expense to the City, and shall bear the expense of making good the work of other 

contractors destroyed or damaged by such removal or replacement.   If the Contractor does not 

remove such rejected Work and/or materials within a reasonable time, fixed by written notice, the 

City may remove it and may store the materials at the expense of the Contractor. 

 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or to make 

replacements within five (5) calendar days after written notice by the City, it is agreed that the 

City may, at its sole discretion, make such repairs and replacements and the actual cost of the 

required labor and materials shall be chargeable to and payable by the Contractor or his surety. 

 

8.3 Changes in the Work 
 

8.3.1 The City Contract Representative may order extra work or make changes by altering, adding to or 

deducting from the Work, the Contract price being adjusted accordingly by Change Order without 

invalidating the Contract.  All such work shall be executed under the conditions of the original 

Contract except that any claim for extension of time caused thereby shall be adjusted at the time 

of ordering such change. 
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8.3.2 If, instead of requiring corrections or removal of work not conforming to the requirements of the 

contract, the work is determined to be acceptable with diminished value in the sole judgment of 

the City Contract Representative, a change order shall be issued incorporating the necessary 

revisions in the contract, including an appropriate reduction in the contract price.  Such a change 

order does not require the signature or approval of the Contractor. Such acceptance of non-

conforming work shall not constitute a waiver of any other work required under this contract. 

 

8.3.3 The value of any extra work or change ordered under the Contract shall be determined in one or 

more of the following ways: 

 

.1 By estimate and acceptance in a lump sum. 

 

.2 By unit prices in the Contract or subsequently agreed upon prices. 

 

.3 By a fixed fee. 

 

9. SUSPENSION OR TERMINATION OF THE WORK 
 

9.1 Suspension of the Work for Cause; City's Right to Perform the Work 
 

9.1.1 If the Contractor fails to correct Work which is not in accordance with the Contract, or 

persistently fails to carry out the Work in accordance with the Contract, the Contract Officer, 

after consultation with the City Contract Representative, may order the Contractor in writing to 

stop the Work, or any portion of the Work, until the cause for such order has been eliminated. 

 

9.1.2 If the Contractor fails to prosecute the Work properly or fails to perform any provision of this 

Contract, the City may, five (5) days after written notice to the Contractor, and without prejudice 

to any other remedy the City may have, make good such deficiencies and may deduct  the  cost  

thereof  from  the  payment  then  or  thereafter  due  the  Contractor.    If payments then or 

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor and its 

surety shall be liable to the City for such deficiency. 

 

9.2 Termination by the City for Cause 
 

9.2.1 The City, upon certification by the City Contract Representative, without prejudice to any other 

right or remedy of the City and after giving the Contractor seven (7) days written notice, may 

terminate this Contract as to all or any part of the Work for any of the following reasons: 

 

.1 If the Contractor abandons the Work, or unnecessarily delays the Work. 

 

.2 If the Contractor should persistently or repeatedly refuse or fail to supply enough properly 

skilled workers or proper materials or competent subcontractor. 

 

.3 If the Contractor fails to make payment to subcontractor for materials or labor in accordance 

with the respective agreements between the Contractor and the subcontractor or as expressly 

set forth herein. 

 

.4 If the Contractor persistently disregards laws, ordinances, or rules, regulations or orders of a 

public authority having jurisdiction, or persistently violates the conditions or covenants of 

this Contract. 

 

.5 If the Contractor should be adjudged bankrupt. 

 

.6 If the Contractor should make a general assignment for the benefit of its creditors or if a 

receiver should be appointed on account of its insolvency. 
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.7 If the Contractor is otherwise in substantial breach of a provision of the Contract as 

determined by the City. 

 

9.2.2 Upon termination of the Contract for any of the above reasons, the City, subject to any prior 

rights of the surety, may: 

 

.1 Take possession of the Work and of all materials, equipment, tools, and construction 

equipment and machinery at the Work site or adjacent thereto belonging to the Contractor. 

 

.2 Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these General 

Conditions. 

 

.3 Finish the Work by whatever reasonable method the City may deem expedient. In completing 

the Work by a new contractor or by doing the Work itself, the City may use such equipment, 

materials, supplies, machinery, implements, tools and plant of the Contractor in the City's 

possession and may make all necessary repairs and replacements thereto. 

 

9.2.3 If the City terminates the Contract for one of the reasons stated in Subsection 9.2.1, the 

Contractor shall not be entitled to receive any further payment. 

 

9.2.4 The cost of fully completing the Work provided for under any new contract shall include the sum 

or sums of money to be paid by the City to other Contractors, all costs of repairs and 

replacements of machinery, implements, tools and plant of the Contractor hereunder, and also all 

sums of money paid for additional management and administrative services, including but not 

limited to the cost of the City Contract Representative's additional services and added expenses 

made necessary by the termination of the Contract. 

 

9.2.5 If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess may, 

at the City’s discretion, be paid to the Contractor.  If such costs exceed the unpaid balance, the 

City may sell all materials, supplies, machinery, implements, tools and plant of the Contractor's 

then on hand, at public sale, on giving the Contractor twenty (20) days notice of the time and 

place of such sale, and the net proceeds derived from the sale of said property shall be applied 

against such costs.  Should the amount received from the sale be insufficient to pay such 

deficiency, the Contractor and its surety shall be liable to pay the amount of the deficiency. 

 

9.3 Suspension by the City for Convenience 
 

9.3.1 The City may, without cause, order the Contractor in writing to suspend or interrupt the Work in 

whole or in part for such period of time as the City may determine whenever such suspension or 

interruption would be in the best interest of the City. 

 

9.3.2 If  the  City  suspends  the  Work  for  convenience,  an  adjustment  shall  be  made  for 

substantiated increases in the cost of performance of the Contract, if any, including profit on  the  

increased  cost  of  performance,  caused  by  suspension  or  interruption.    No adjustment shall 

be made to the extent: 

 

.1 That performance is, was or would have been so suspended or interrupted by another cause 

for which the Contractor is responsible, or 

 

.2 That an equitable adjustment is made or denied by the City. 

 

 

 

9.4 Termination by the City for Convenience 
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9.4.1 The performance of the Work under this Contract may be terminated by the City, in whole or in 

part, in accordance with this clause whenever the City reasonably determines that such 

termination is in the best interest of the City.  Any such termination shall be effected by delivery 

to the Contractor of a written Notice of Termination specifying the extent to which performance 

of the Work is terminated, and the date upon which such termination becomes effective. 

 

9.4.2 If the Contract is terminated by the City as provided herein, the Contractor shall receive 

compensation for any Work performed and accepted, together with profit in proportion to the 

Work performed and accepted.     The  compensation  shall  include  payment  for contractual  

obligations  reasonably  incurred  prior  to  termination.    No amount shall be allowed for 

anticipated profit on unperformed Work. 

 

9.4.3 In the event the City terminates the Work, in whole or in part, for cause pursuant to Section 9.2 of 

this Article 9 and the termination is later deemed to be unjustified, then such termination shall be 

automatically deemed a termination for convenience and the provisions of this Section 9.4 shall 

apply. 

 

9.4.4 Termination of the Contract or portion thereof by the City for convenience shall not relieve the 

Contractor of their contractual responsibilities for the Work completed, nor shall it relieve the 

surety of its obligation for and concerning any just claim arising out of the Work completed. 

 

9.5 Contractor's Right to Terminate Contract 
 

9.5.1 The Contractor may terminate the Contract for any of the following reasons: 

 

.1 If the Work should be stopped under an order of any court of competent jurisdiction or other 

public authority for a period in excess of one (1) month through no act or fault of the 

Contractor or of anyone directly or indirectly employed by him. 

 

.2 If the City has failed to pay the Contractor within sixty (60) days after the date when any sum 

is certified for payment by the City Contract Representative, or 

 

.3 If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 total in 

the  aggregate  more  than  one  hundred  percent  (100%)  of  the  total  number  of  days 

scheduled for completion, or one hundred twenty (120) days in any three hundred sixty-five 

(365) day period, whichever is less. 

 

9.5.2 If one of the above reasons exists, the Contractor may, upon seven (7) additional days, written 

notice to the City Contract Representative, stop Work and terminate the Contract and recover 

payment from the City for all Work executed and accepted by the City and any loss sustained 

upon any plant or materials and reasonable profit and damages. 

 

10. CLAIMS AND DISPUTES 
 

10.1 City Contract Representative’s Resolution of Claims and Disputes; Review by Contract Officer 
 

10.1.1 This  Article  relates  to  claims  for  additional  compensation  and  any  other  differences 

between the parties arising under and by virtue of the Contract. Such claims are to be resolved at 

the earliest possible time and at the first responsible level so as to increase the possibility that 

such matters will be resolved without the vexation of an administrative hearing process, 

arbitration or litigation. 

 

10.1.2 All claims, including but not limited to, claims relating to adjustments or interpretations of the 

Contract, payments of money, or other relief with respect to the terms of the Contract, shall be 

referred initially in writing to the City Contract Representative for action.  The responsibility to 

substantiate claims shall rest with the party making the claim. 
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10.1.3 Claims by either party must be made within twenty-one (21) days after the event giving rise to the 

claim or within twenty-one (21) days after the claimant first becomes aware of the condition 

giving rise to the claim, whichever is later. 

 

10.1.4 Pending final resolution of a claim, the Contractor shall proceed diligently with performance of 

the Contract and the City shall continue to make payments in accordance with the Contract. 

 

10.1.5 The City Contract Representative shall, within twenty-one (21) days of receipt of a claim, issue 

one of the following: 

 

.1   Issue a decision either rejecting or approving the claim.  

 

.2   Suggest an equitable compromise of the claim. 

 

.3   Provide a schedule to the Contractor indicating when they expect to be able to take action, 

which shall be within a reasonable time. 

 

10.1.6 The City Contract Representative may require the submission of additional documentation from 

the Contractor to facilitate a decision. 

 

10.1.7 The Contractor shall have ten (10) days from the date of the City Contract Representative's final 

decision rejecting or approving a claim, or suggesting a compromise, within which to accept or 

object to the decision.   Failure of the Contractor to accept or object to the decision in writing 

within such ten (10) day period shall be deemed an acceptance of the decision.   If the Contractor 

rejects the decision of the City Contract Representative in writing within such ten (10) day period, 

the matter shall be referred to the Contract Officer for de novo review. 

 

10.1.8 The Contract Officer shall have sixty (60) days from receipt of a written objection by the 

Contractor to the City Contract Representative’s final decision, or such longer period as the 

parties may stipulate in writing, to review the matter and issue a response. During such period, 

the Contract Officer may require such additional documentation or testimony as deemed 

necessary to support his/her response. 

 

11. MISCELLANEOUS PROVISIONS 
 

11.1 Governing Law 
 

11.1.1 The Contract shall be governed and construed according to the laws of the Cottonwood City Code 

and the State of Arizona. 

 

11.2 Written Notice 
 

11.2.1 Written notice shall be deemed to have been duly served if delivered in person to the individual 

or a member of the firm or entity or to an officer of the corporation for which it was intended, or 

if delivered at or sent by registered or certified mail to the last known business address known to 

the party giving notice. 

 

11.3 Conflict of Interest 
 

11.3.1 The City shall also have the right to terminate this Contract pursuant to the conflict-of- interest 

provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in such statute.  

The City may cancel this Contract if any person significantly involved in negotiating, drafting, 

securing or obtaining this Contract for or on behalf of the City of Cottonwood becomes an 

employee in any capacity of any other party or a consultant to any other party with reference to 

the subject matter of this Contract. 
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11.4 Contractor 
 

11.4.1 It is clearly understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venturer, or associate of the other. An employee or agent of one party 

shall not be deemed or construed to be the employee or agent of the other party for any purpose 

whatsoever. 

 

11.4.2 Contractor shall not be entitled to compensation in the form of salaries, or to paid vacation or sick 

days by the City, and that such days do not accumulate for the use of same at a later date. 

 

11.4.3 The  City  of  Cottonwood  will  not  provide  any  insurance  coverage  to  Contractor,  including 

Workers’ Compensation coverage.  The Contractor is advised that taxes or social security 

payments shall not be withheld from a City payment issued hereunder and that Contractor should 

make arrangements to directly pay such expenses, if any. 

 

11.5 Gratuities 
 

11.5.1 The City may, by written notice to the Contractor, cancel this Contract if it is found that 

gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the 

Contractor or any agent or representative of the Contractor, to any officer or employee of the City 

amending, or the making of any determinations with respect to the performing of such contract.  

In the event this Contract is canceled by the City pursuant to this provision, the City shall be 

entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor 

the amount of the gratuity. 

 

11.6 Provisions Required By Law 
 

11.6.1 Each and every provision of law and any clause required by law to be in the Contract shall be  

read  and  enforced  as  though  it  were  included  herein,  and  if  through  mistake  or otherwise 

any such provision is not inserted, or is not correctly inserted, then upon the application of either 

party the Contract shall forthwith be physically amended to make such insertion or correction. 

 

11.7 Severability 
 

11.7.1 The provisions of this Contract are severable to the extent that any provision or application held 

to be invalid shall not affect any other provision or application of the Contract which may remain 

in effect without the invalid provision or application. 

 

11.8 Interpretation – Parol Evidence 
 

11.8.1 This Contract is intended by the parties as a final expression of their agreement and is intended 

also as a complete and exclusive statement of the terms of this agreement.  No course of prior 

dealings between the parties and no usage of the trade shall be relevant to supplement or explain 

any term used in this Contract.  Acceptance or acquiescence in a course of performance rendered 

under this Contract shall not be relevant to determine the meaning of this Contract even though 

the accepting or acquiescing party has knowledge of the nature of the performance and 

opportunity to object. 

 

11.9 Rights and Remedies 
 

No provision in this document or in the Contractor’s response shall be construed, expressly or by 

implication as a waiver by either party of any existing or future right and/or remedy available by law in 

the event of any claim or default or breach of contract.  The failure of either party to insist upon the strict 

performance of any term or condition of the contract or to exercise or delay the exercise of any right or 

remedy provided in the Contract, or by law, or the acceptance of materials or services, obligations 
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imposed by this Contract or by law, and shall not be deemed a waiver of any right of either party to insist 

upon the strict performance of the Contract. 

 

11.10 Right to Assurance 
 

Whenever one party to this Contract in good faith has reason to question the other party's intent to 

perform, the former party may demand that the other party give a written assurance of this intent to 

perform. In the event that a demand is made and no written assurance is given within five (5) days, the 

demanding party may treat this failure as an anticipatory repudiation with this Contract. 
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SCOPE OF WORK 
 

1.         INTRODUCTION 
 

Notice is hereby given that the City of Cottonwood (City) is conducting a competitive one-step process to retain 

up to three (3) Contractors for a Job Order Contract (JOC) to provide annual Underground Contracting services 

for the City of Cottonwood.  Individual job orders should not exceed five hundred thousand dollars ($500,000).  

The term of this contract will be two (2) years with three (3) one-year renewal options.  However, services will be 

requested on an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by the 

City that the Contractor's services will be required. 

 

2.        BACKGROUND: 
 

Job Order Contracting is an alternative delivery method for construction of public works projects.  JOC’s differ 

from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts, which can be 

awarded on the basis of qualifications.  Best value may be considered in awarding the JOC or in awarding job 

orders under the JOC contract. 

 

3.        SCOPE OF REQUIRED SERVICES: 

  

The City of Cottonwood is in need of Water and Wastewater Utilities, Excavating and Storm Water Drainage Job 

Order Contracting which includes but is not limited to:  

 

 Replacement of water and sewer service lines. 

 Replacement of water and sewer main lines. 

 Installation of new water and sewer main and service lines. 

 Sewer manhole installation and rehabilitation. 

 Mainline water valve replacement and new installation. 

 Replacement and installation of fire hydrants. 

 General excavating, compaction and grading. 

 Confined space pipefitting and repair. 

 Potholing for utility location. 

 Pipefitting and replacement/installation of booster stations, wells and wastewater system components. 

 Asphalt patching and surfacing including subgrade and base preparation. 

 Concrete work including slabs, sidewalks, curb and gutter, etc. 

 Flood control and drainage work. 

 Demolition of structures. 

 Other Miscellaneous tasks as required. 

   

4.        SPECIFICATIONS 
 

All work shall be conducted by an underground contracting  firm properly licensed by the State of Arizona and 

shall conform to Arizona Department of Environmental Quality (ADEQ) rules and guidelines.  

 

5. SAFETY   

 

The Contractor shall provide sufficient safety devices (cones, barricades, tape) to establish a safety zone around 

the work area.  The Contractor shall submit a traffic control plan and provide its personnel with safety vests for 
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projects in the right of way or where vehicular traffic is present, or as requested by the City. 

 

During the construction process, the Contractor shall comply with all applicable federal, state and local (City of 

Cottonwood) health and safety laws and regulations including, but not limited to all applicable “OSHA Standards 

for the Construction Industry” including, but not limited to, 29 CFR Part 1926, Subpart P – Excavations.  

Knowing and following OSHA Safety Standards is the Contractor’s responsibility.  The City may stop 

construction on a project until safety concerns have been corrected. 

 

6.  CLEAN UP 

 

The Contractor shall clean up all trash and debris generated by their work in a manner acceptable to the using 

department.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CONSTRUCTION SERVICES AGREEMENT 
 

THIS AGREEMENT, made and entered into this 20th day of September, 2016, by and between the City of Cottonwood, 

a municipal corporation organized and existing under the laws of the State of Arizona, hereinafter called the "City", and  

Tiffany Construction Co., hereinafter called the "Contractor". 

 

WITNESSETH:  That  the  Contractor  and  the  City,  in  consideration  of  the  mutual  covenants  herein contained, 

agree as follows: 

 

Contract Name:  JOB ORDER CONTRACT (JOC) FOR UNDERGROUND CONTRACTING   

 

Description:        UNDERGROUND CONTRACTING SERVICES FOR THE CITY OF COTTONWOOD AT        

VARIOUS LOCATIONS, INCLUDING THE COTTONWOOD MUNICIPAL WATER SERVICE 

AREA 

 

Term: TWO (2) YEARS WITH THREE (3) ADDITIONAL ONE-YEAR RENEWAL OPTIONS 

 

1. Notice to Proceed, Completion Time, and Liquidated Damages 
 

A. It is agreed that the City Representative will issue the Notice to Proceed with the Work to be performed 

under this Contract within twenty (20) consecutive calendar days after the date of execution of this 

Agreement, except in job order contracts where a separate Notice to Proceed will be issued for each 

individual job order. 

 

B. The Contractor agrees that the Work shall be prosecuted promptly, regularly, diligently and 

uninterruptedly at such rate of progress as will ensure full completion thereof within the time specified.   

It is expressly agreed that the time for completion is a reasonable time, considering average climatic 

conditions and usual industrial conditions prevailing in the Cottonwood area. 

 

C. Liquidated Damages.  Completion times will be specified in the Notice to Proceed.  Applicable 

liquidated damages shall be assessed for each day the Work remains incomplete after the scheduled 

completion date.  This amount is agreed upon because of the impracticability and extreme difficulty of 

ascertaining the actual damages the City will sustain on account of late completion. 

 

2. Miscellaneous 
 

A. Guarantee.  The Contractor shall guarantee all work under this Agreement against defects of material 

and workmanship for a minimum of two years from the date of Final Completion. 

 

B. Assignment.   Neither party to this Agreement shall assign the Agreement or sublet it as a whole without 

the written consent of the other, nor shall the Contractor assign any monies due or to become due to him 

hereunder without the previous written consent of the City. 

 

C. Contract Documents.  The following listed documents constitute the Contract Documents and they are 

all as fully a part of this Agreement as if repeated herein: 

 

1) Any and all amendments, Supplementary General Conditions and Special Requirements included 

herein. 

2) Construction Services Agreement. 

3) General Conditions for Construction. 

4) Special Terms and Conditions. 

5) Scope of Work, including any and all Standard, Special, Technical, and Supplementary 

Specifications included herein. 

6) The City’s RFQ and any addenda for this project 

7) The Contractor’s responses to the City’s RFQ to the extent they do not conflict with the above 

8) Performance and Payment Bonds.    
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9) Insurance Requirements. 

 

D. Precedence.    In  the  event  of  any  inconsistency  between  any  of  the  terms  of  the documents 

enumerated above, such inconsistency shall be resolved by giving precedent to the terms of the above 

documents in the order listed.  Anything in these contract documents to the contrary notwithstanding, the 

provisions of all pertinent general public laws of the State of Arizona in effect at the time of the execution 

of this Agreement shall be a part of the Agreement between the parties and shall take precedence over all 

of the other contract documents. 

 

IN WITNESS THEREOF, the parties hereto have executed three (3) identical counterpart copies of this Agreement on 

the date and year first written above, each of which copies shall for all purposes be deemed an original hereof. 

 

CITY OF COTTONWOOD    CONSULTANT 

 

 

       By:          

Diane Joens, Mayor     

 Title:          

 

 

APPROVE AS TO FORM ATTEST (If Corporation): 

 

 

          

Steven Horton, City Attorney Secretary 

 

 

ATTEST SEAL 

 

 

  

Marianne Jimenez, City Clerk 
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SPECIAL TERMS AND CONDITIONS 
 

1. Number of Contracts to be Awarded.  The City intends to award up to three (3) contracts for the services described 

herein.  
 

2. Basis for Awarding Individual Job Orders.  In the event the City awards more than one (1)  contract for these 

services, individual job orders will be awarded based upon consideration of the firm’s ability to complete the work 

expeditiously and the proposed cost.  The City intends to request price and schedule proposals from all contracted 

Contractors for each individual job order.  However, when quoting individual job orders is impracticable, the City 

reserves the right to award job orders as it deems to be in its best interest. 
 
Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to 

Proceed letter prior to Contractor beginning the work. 
 
The Contractor shall be available on a five (5) day work basis throughout the term of the contract unless notified 

in writing by the City that this requirement may be temporarily waived due to the Contractor's approved written 

request or a reduced need by the City.  The Contractor must be available to commence work on assignments 

within one week from award of an individual job order. 
 

3. Contract Term and Renewal.  The term of this contract shall commence upon award and shall remain in effect 

for a period of two (2) years, unless terminated, canceled or extended as otherwise provided herein.  The 

Contractor agrees that the City of Cottonwood shall have the right, as its sole option, to renew the contract for 

three (3) additional one (1) year periods, or portions thereof.  If the City chooses to exercise this option, all terms, 

conditions, and provisions of the original contract shall remain the same and apply during the renewal 

period with the possible exception of fee basis and minor scope additions and/or deletions. 
 

4. Compensation and Method of Payment.  In consideration of the performance of the services described in the 

Scope of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall pay 

the Contractor in accordance with the negotiated contract rates, and the Contractor shall charge the City only in 

accordance with those same rates. 
 
Compensation under this contract should not exceed $500,000 per individual job order unless a waiver is 
requested of and granted by the Administrative Services General Manager. 
 

The City will pay the Contractor following the submission of itemized invoice(s) for the service rendered.  No 
payment shall be issued prior to receipt of material or service and correct invoice. 
 
All requests for payment shall follow a format to be approved by the City Representative.   Invoices shall 
be submitted monthly on a job-by-job basis. 
 

5. Bonding Requirements.  Contractor shall file with the City, prior to the time of execution of the contract and 

annually, if the term of this contract is extended by the City, payment and performance bonds in the forms 

prescribed by the City unless bonding per project.  The bonds must cover all construction performed under job 

orders.  The amount of the bonds provided by the Contractor must always be at least equal to the total amount of 

the contract prices for construction work under job orders issued and not complete.  Contractor agrees to provide 

such additional bonding as may be required to satisfy this requirement, as provided under A.R.S. 34-610.  Bonds 

may be provided as follows: annual bonds in the amount designated by the agency, or bonding per each 

individual job. Successful contractor(s) will designate bonding methodology prior to contract award. 
 

6. Performance Rating.  At the completion of each term or termination of this contract, the City will evaluate the 

Contractor based on performance under this contract.  This rating will be used in the overall evaluation of the 

Contractor when applying for future work with the City. 
 

7. Audit and Inspection of Records.  The Contractor shall permit the authorized representatives of the City of 
Cottonwood to inspect and audit any books, documents, papers, data and records relating to its performance under 

the contract until the expiration of three (3) years after final payment under this contract.  The City shall have the 

right to audit and/or examine such records at any time during the progress of this contract and shall withhold 

payment if such documentation is found by the City to be incomplete or erroneous. 
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The following access to records requirements apply to this contract: 

 
The Contractor agrees to provide the City of Cottonwood or any of its authorized representative’s access 
to any books, documents, papers and records of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts and transcriptions.  The Contractor agrees to 
permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 
 
The Contractor agrees to maintain all books, records, accounts and reports required under this contract for 

a period of not less than three (3) years after the date of termination or expiration of this contract, except 

in the event of litigation or settlement of claims arising from the performance of this contract, in which 

case Contractor agrees to maintain same until the City of Cottonwood or any of its duly authorized 

representatives have disposed of all such litigation, appeals, claims or exceptions related thereto. 
 

8. Contract Amendments.  The Administrative Services Department has the sole authority to: 
 
A)  Amend the contract or enter into supplemental verbal or written agreements;  
B)  Grant time extensions or contract renewals; 
C)  Otherwise modify the scope or terms and provisions of the contract. 
 
The contract shall only be modified with the approval of the Administrative Services General  Manager.  

Except in the case of documented emergency, approval must be granted prior to performance.  Any contract 

modification not explicitly approved by the Administrative Services General Manager through a written 

contract amendment or change order is performed at the sole risk of the Contractor and may not be eligible for 

payment by the City. 
 

9. Child/Sweat-Free Labor Policy.  The Contractor shall comply with all applicable provisions of the United States 

Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, 

and any subcontractor involved in the provision of goods to the City, are in compliance. 
 

10. Federal Immigration Laws and Regulations.  The Contractor warrants that it complies with all Federal 

Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it 

requires the same compliance of all subcontractors under this contract.  Contractor acknowledges that pursuant to 

A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this contract 

subject to penalties up to and including termination of this contract.  The City retains the legal right to audit the 

records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure 

compliance with this warranty and the Contractor shall assist in any such audit.  The Contractor shall include the 

requirements of this paragraph in each contract with subcontractors under this contract. 
 
If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 

prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 

requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in 

compliance with this provision.  The City may request proof of such compliance at any time during the term of 

this contract by the Contractor and any subcontractor. 

 

4. (ADA) Americans with Disabilities Act.  The Contractor shall comply with all applicable provisions of the 

Americans with Disabilities Act of 1990 (Public Law 101-336, 42 U.S.C. 12101-12213, 47 U.S.C. 225 and 611, 

and all regulations thereto), and the Arizonans with Disabilities Act of 1992 (A.R.S. 41-1492 et seq., and all 

regulations pertaining thereto). 

 
 

5. City of Cottonwood Business License.  The Contractor shall maintain in current status all Federal, State, and 

local registrations, licenses and permits, including a City of Cottonwood business registration, required for the 

operation of the business conducted by the Contractor as applicable to this contract.     
 

6. Arizona Law.  This contract shall be governed and interpreted according to the laws of the State of Arizona. 
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7. Jurisdiction and Venue.  The parties agree that this contract is made in and shall be performed in Yavapai 

County.  Any lawsuits between the Parties arising out of this contract shall be brought in the courts of Yavapai 

County in the State of Arizona, which shall have exclusive jurisdiction over such lawsuits. 

 

8. Fees and Costs.  Except as otherwise agreed by the parties, the prevailing party in any adjudicated dispute 

relating to this contract is entitled to an award of reasonable attorney’s fees, expert witness fees and costs 

including, as applicable, arbitrator fees; provided, however, that no award of attorney’s fees shall exceed ten 

percent (10%) of the damages awarded the prevailing party unless the non-prevailing party has been determined 

to have acted in bad faith or in a frivolous manner during the adjudication. 

 

9. Notices.  All notices or demands required to be given pursuant to the terms of this contract shall be given to the 

other party in writing, delivered by hand or registered or certified mail, at the addresses set forth below, or to such 

other address as the parties may substitute by written notice given in the manner prescribed in this paragraph. 

 

In the case of CITY: In the case of CONTRACTOR: 

 

City of Cottonwood Company Name:  Tiffany Construction Co.  

Purchasing Department Contact:  Herb Tiffany  

816 N. Main Street Address: 75 Kallof Place  

Cottonwood, AZ  86326 City, State, Zip: Sedona, AZ 85336  

(928) 340-2714 Telephone Number: 928-204-9817  

 

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated on 

receipt if delivered by certified or registered mail. 
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GENERAL CONDITIONS FOR CONSTRUCTION 
 

1.         DEFINITIONS 
 

Wherever used in these General Conditions or in the other Contract Documents, the following terms have the 

meanings indicated which are applicable to both the singular and plural thereof: 

 

Administrative Services General Manager - – the person acting as Director of the City’s Purchasing Manager 

and who has authority to award and revise City solicitations and contracts for construction, construction services, 

and construction-related services as necessary. 

 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects or changes the 

Solicitation. 

 

Architect/Engineer - the person licensed to practice architecture/engineering by the State of Arizona and who is 

identified as the Architect/Engineer of Record. May be utilized to provide construction administration services. 

 

Bonds - bid, performance and payment bonds and other instruments of security. 

 

Change Order - a document approved by the City Contract Representative and which is signed by the Contractor 

and the City’s Administrative General Manager or duly authorized designee and authorizes an addition, deletion 

or revision in the Work, or an adjustment in the Contract Price or the Completion time, issued on or after the 

effective date of the Contract. 

 

City - means the City of Cottonwood, Arizona, a municipal corporation. 

 

City Contract Representative - the City official administering the Contract for the City of Cottonwood. 

 

Completion Time - the number of consecutive calendar days agreed to by the City and Contractor for completion 

of the Work, which may be revised by written Change Order. 

 

Construction – the process of building, altering, repairing, improving or demolishing any public structure or 

building or other public improvements of any kind to any real public property. 

 

Construction-Manager-At-Risk – a project delivery method in which there is a separate contract for design 

services and a separate contract for construction services, with design and construction taking place  in  sequential  

or  concurrent  phases,  and  in  which  finance  services,  maintenance  services, operations services and 

preconstruction services may be included. 

 

Construction Services – either of the following for construction-manager-at-risk, design-build and job- order-

contracting project delivery methods: 

a)   construction,   excluding   services,   through   the   construction-manager-at-risk   or   job-order- 

contracting project delivery methods; 

b)    a combination of construction and, as elected by the City, one or more related services, such as 

finance services, maintenance services, operations services, design services and preconstruction 

services. 

 

Contract - the written agreement and all associated attachments, drawings, amendments and change orders 

executed between the City and the Contractor covering the Work to be performed. 

 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of the Work, and 

as specified in the Contract as may be amended by written Change Order, or, in the case of a job- order contract, 

in the Notice to Proceed. 
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Contract Officer - the City official who conducts the solicitation process to secure a Contractor for the Work and 

who acts under the authority and direction of the City’s Administrative Services General Manager and in 

accordance with the Cottonwood Procurement Code. 

 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

 

Design-Build – the process of entering into and managing a contract between the City and a contractor in which 

the Contractor agrees to both design and build a structure and in which design and construction services  may  be  

in  sequential  or  concurrent  phases,  and  which  may  include  finance  services, maintenance services, 

operations services, design services and preconstruction services. 

 

Design Services – architect services, engineer services or landscape architect services. 

 

Drawings - the graphic and pictorial portions of the contract, wherever located and whenever issued, showing the 

configuration, location and dimensions of the Work, generally including plans, elevations, sections, details, 

schedules and diagrams. 

 

Estimate for Payment - a form furnished by the City or an approved form submitted by the Contractor in lieu of 

city furnished form, and is required to be used when submitting requests for payments for work actually 

performed and materials supplied during a an agreed-to preceding period of time. 

 

Field Order - a written order or directive issued by the City Contract Representative that orders minor changes in 

the Work. 

 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) complete as 

determined by the City. 

 

Job-Order-Contracting – a project delivery method in which the contract is a requirements contract for 

indefinite quantities of construction and in which specified job orders are issued during the contract and may 

include finance services, maintenance services, operations services, preconstruction services and design services. 

 

Liquidated Damages – a sum set forth in the Contract documents that will be deducted from any monies due to 

the Contractor, not as a penalty, but in lieu of actual damages for late completion of the work. 

 

Maintenance Services – routine maintenance, repair and replacement of existing facilities, structures, buildings 

or real property. 

 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which the Completion 

time will commence and upon which the Contractor shall start to perform the Contractor's obligations under the 

Contract.  In the case of a job order, it may also contain the specifications exclusive to the job order as well as 

consideration for the Contractor. 

 

Public Inspector(s) - that person or persons provided by the public authorities having code jurisdiction and who 

perform day-to-day inspections of the Work for compliance with applicable codes. 

 

Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to various portions 

of the Work, prepared in such form and supported by such data to substantiate its accuracy as the City Contract 

Representative may require.  This schedule must be submitted before the Contractor submits  its  first  application  

for  progress  payment  and  shall  be used  as  a basis  for  reviewing  and approving payments to the Contractor. 

 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are specifically prepared by 

or for the Contractor to illustrate, in detail, how some portion of the Work shall be fabricated and/or installed, and 

all illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other information 

prepared by a supplier and submitted by the Contractor to illustrate material or equipment for some portion of the 

Work. 
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Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of written technical 

descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work 

and certain administrative details applicable thereto. 

 

Substantial Completion – a written declaration of the date upon which the City, in its sole discretion, determines 

the Work is substantially complete such that the City has beneficial use and/or occupancy. Upon substantial 

completion, the right of the City to assess liquidated damages for time after the date of substantial completion 

ceases, except as allowed for failure to meet final completion within thirty days of substantial completion. 

 

Cottonwood Procurement Code – in addition to applicable State statutes and applicable Federal regulations and 

requirements, the municipal ordinance that governs the construction services contracting process as well as 

contract administration processes including the resolution of contract claims, disputes and controversies. 

 

The Work - the entire completed construction or the various separately identifiable parts thereof required to be 

furnished under the Contract, or, in the case of a job-order contract, within individual Notices to Proceed.    Work 

is the result of performing services, furnishing labor and furnishing and incorporating materials and equipment 

into the construction, all as required by the Contract and/or Notice to Proceed, as appropriate. 

 

2.        THE CONTRACT ITS EXECUTION AND INTENT 
 

2.1 The Contract 
 

2.1.1 The documents in the Contract include any amendments, drawings, change orders and approved 

Contractor submittals. 

 

2.1.2 The  Contract  comprises  the  entire  agreement  between  the  City  and  the  Contractor 

concerning   the   Work   and   supersedes   any   prior   negotiations,   representations  or 

agreements, either written or oral.  The Contract may be amended or modified only by an 

instrument in writing and fully executed by the authorized parties to the Contract. 

 

2.2 Intent of the Contract 
 

2.2.1 The intent of the Contract is to include all labor, materials, equipment, transportation and all other 

costs and expenses necessary for the proper execution and completion of the Work by the 

Contractor. 

 

2.2.2 The Contractor shall take no advantage of any apparent error or omission in the plans, estimated 

quantities or specifications.  In the event the Contractor discovers such an error or omission after 

contract award, the Contractor shall immediately notify the City Contract Representative.  The 

City Contract Representative shall then make such corrections and interpretations as may be 

deemed necessary for fulfilling the intent of the contract. 

 

2.2.3 The Contract shall be construed in accordance with the laws of the State of Arizona, and all such 

laws regulating the construction of public works by the City are hereby incorporated herein by 

reference and made a part hereof. 

 

2.2.4 Materials or work described in words, which have a well-known technical or trade meaning, shall 

be held to refer to such recognized standards. 

 

2.2.5 The organization of the Contract into divisions, sections or articles is merely for the purpose of 

convenient reference, and neither the headings nor divisions shall have any legal or Contractual 

significance and shall not control the division of the Work by the Contractor among the various 

subcontractor or trades. 

 

2.2.6 The Contractor shall include all applicable utility fees, permits, licenses, etc.   in each estimate or 

proposal submitted. 
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2.3 Execution 
 

2.3.1 Execution of the Contract by the Contractor is a representation that the Contractor has thoroughly 

examined the Contract. 

 

2.4 Ownership of the Contract 
 

2.4.1 The Contract, including, but not limited to, the drawings and specifications, is the property of the 

City and is not to be used by the Contractor or any subcontractor on other projects outside the 

scope of the Work without the express written consent of the City. 

 

3.  ADMINISTRATION OF THE CONTRACT 
 

3.1 Lines of Authority and Communications 
 

3.1.1 The City's Administrative Services General Manager is the City official with overall authority 

and responsibility for the award and administration of City Contracts.  The Administrative 

Services General Manager or their designated Finance Department representative after 

consultation with the City Contract Representative has the ultimate authority to resolve disputes 

concerning Contract performance and to stop the Work whenever such stoppage may be 

necessary to ensure the proper execution of the Work. 

 

3.1.2 The City Contract Representative is the designated representative of the particular City 

department for which the Work is being constructed (the “user department”) or the City 

department which is responsible for the oversight of the work. 

 

3.1.3 Day-to-day  administration  of  the  Contract  is  the  responsibility  of  the  City  Contract 

Representative.  The City Contract Representative is the City’s representative during the 

prosecution of the Work and shall act as surveillance and technical advisor for the City. The City 

Contract Representative duties are more fully described in Section 3.2 of this Article. 

 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible for, and have 

control over, construction means, methods, techniques, sequences and procedures, and for 

coordinating all portions of the Work, unless the Contract gives other specific instructions 

concerning these matters.   The Contractor's duties and responsibilities are more fully described in 

Article 4 of these Contract conditions. 

 

3.1.6 Except where the Contract otherwise provides or where direct communication has been 

specifically authorized, the Contractor shall initially communicate with the City Contract 

Representative. 

 

3.2 City Contract Representative’s General Authority and Responsibilities 
 

3.2.1 Unless  the  Contractor  is  responsible  for  the  design  of  the  Work,  the  City  Contract 

Representative shall furnish to the Contractor, free of charge unless it is provided otherwise in the 

Contract, up to three copies of drawings, specifications and instructions available for the 

execution of the Work.   The City Contract Representative may furnish additional clarifications 

or interpretations in writing or by drawings as may be necessary for the proper progress and 

execution of the Work.  Such additional clarifications and interpretations shall be furnished with 

reasonable promptness, and the Contractor shall not do work without drawings or written 

clarifications where needed.  All drawings, specifications and copies thereof furnished by the City 

Contract Representative are City property.  They are not to be used on other work and, with the 

exception of the signed Contract, and are to be returned to the City Contract Representative at the 

completion of the Work. 
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3.2.2 The City Contract Representative shall make general surveillance of the Work. By making 

sufficient periodic visits to the site of the Work, the City Contract Representative will become 

thoroughly familiar with the progress and quality of completed portions of the Work, and will 

assess if the Work is being performed in a manner indicating that the Work, when completed, will 

be in accordance with the Contract. 

 

3.2.3 The City Contract Representative will decide all questions which may arise as to the quality and 

acceptability of materials furnished and Work performed and as to the rate of progress of the 

Work, and all questions which may arise as to the interpretation of the drawings and 

specifications. 

 

3.2.4 The City Contract Representative shall have the authority to reject work that is not in conformity 

with the Contract and to order additional inspections and testing of the Work. The City Contract 

Representative's  failure during the progress of work to discover or reject materials or work not in 

accordance with the plans, specifications or contract documents shall not be considered an 

acceptance of the work or materials or a waiver of defects. Neither the failure of the City Contract 

Representative to properly perform inspections, tests or approvals required by the contract 

documents nor the activities or duties of the City Contract Representative in the administration of 

this contract shall relieve the Contractor from the contractor's responsibility for the means, 

methods, techniques, sequences or scheduling of the construction or the obligation to perform the 

work in strict accordance with the contract documents. 

 

3.2.5 The City Contract Representative shall conduct an initial review of, and approve or deny, written 

Change Orders submitted by the Contractor, and may prepare Change Orders and provide field 

clarifications and corrections. All Change Orders shall be approved by the Administrative 

Services General Manager or their designee prior to any work being done.  However, in 

emergencies  endangering  life  or  property,  the  City  Contract  Representative  may  take action 

and issue orders which are deemed necessary to avert the loss of life or property. 

 

3.2.6 The City Contract Representative, pursuant to Article 10 of these General Conditions, shall make 

recommendations to the Contract Officer as to all claims of the Contractor. 

 

3.2.7 The  City  Contract  Representative  will  review  and  process  the  Contractor's  monthly 

Estimates for Payment, as more fully set forth in Article 7 of these General Conditions. 

 

3.2.8 The  City  Contract  Representative  will  conduct  inspections  to  determine  the  dates  of 

Substantial Completion and Final Completion and will certify such dates to the Contract Officer. 

 

3.2.9 The City Contract Representative will not have control over or charge of, and will not be 

responsible for, construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, since these are solely the Contractor's 

responsibility. 

 

3.3 Public Inspections 
 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who perform day- to-

day inspections of the Work for compliance with applicable codes will have authority to require 

compliance with drawings, specifications and applicable codes, and may provide clarification of 

any unspecified or unclear item or situation. 

 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires any work to 

be specially tested or approved, the Contractor shall give the City Contract Representative timely 

notice of its readiness for inspection.  If the inspection is by an individual, authority or entity 

other than the City Contract Representative or the Public Inspectors, the Contractor shall advise 

the City Contract Representative of the date fixed for such inspection. 
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3.3.3 All  tests,  inspections  or  approvals  required  to  be  performed  by  the  City  Contract 

Representative, Public Inspectors, or other authorities or entities shall not relieve the Contractor 

of their obligation to perform the Work in accordance with the Contract. 

 

3.4 Special Inspections and Testing of Materials 
 

3.4.1 All equipment and materials used in the construction of the Work, especially those upon which 

the strength and durability of the structure may depend, will be subject to adequate inspection and 

testing in accordance with accepted standards, to establish conformance with specifications and 

suitability for the use intended, as determined by the City Contract Representative. 

 

3.4.2 The performance of tests and the engagement of testing laboratories or agencies must have the 

prior approval of the City Contract Representative.   Except as provided in subsection  3.4.3,  the  

City  will  pay  for  approved  tests  and  services  rendered  by  the approved laboratory or agency 

in addition to the Contract price for construction. 

 

3.4.3 When initial tests indicate that any portion of the Work is not in conformance with the Contract 

because of faulty workmanship, the Contractor shall be required to pay for necessary re-tests.  

When initial tests indicate that the work is in conformance with the Contract, any re-testing that’s 

ordered by the City shall be paid for by the City. 

 

4.  THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
 

4.1 Contractor's Review of Contract and Site Conditions 
 

4.1.1 It  shall  be  the  duty  of  the  Contractor  to  carefully  study  and  compare  all  drawings, 

specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are 

discovered   in the drawings   or   specifications,   or between the drawings and specifications, or 

there are any conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such discrepancies to the attention of the 

City Contract Representative. 

 

4.1.2 The Contractor shall be required to use, for data and dimensions, figures marked on the drawings 

in preference to what the drawings may measure to scale; but in the absence of figured 

dimensions, scale dimensions may be used with the prior written concurrence of the City Contract 

Representative.  The Contractor shall verify all dimensions shown and check all measurements in 

connection with any present building or buildings, level or grades, walks, driveways or other 

existing conditions before executing any work.   Errors or inconsistencies shall be reported to the 

City Contract Representative immediately. It is the responsibility of the Contractor to provide 

BLUESTAKE verification of underground utilities on which may impact construction site. 
 

4.1.3 Change orders will not be issued to cover any cost, loss or expense for additional labor or 

materials required to rectify any error or inconsistency in the drawings and specifications unless 

prior notification is given by the Contractor to the City Contract Representative. 

 

4.1.4 The Contractor shall perform the Work in accordance with the Contract and with shop drawings, 

product data and samples that have been approved by the City Contract Representative. 

 

4.1.5 Notwithstanding the above provisions, if the Contractor is responsible for the design of the Work, 

the Contractor shall ensure the accuracy and completeness of the drawings, specifications and 

instructions. If any discrepancies, errors, omissions or inconsistencies are discovered   in the 

drawings   or   specifications,   or between the drawings and specifications, or there are any 

conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such  discrepancies  to  the  attention  of  

the  City  Contract  Representative  and  shall  be responsible for any required corrective action. 
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4.2 Contractor's Supervision 
 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, using its best 

skill and attention.  Unless the Contract specifically provides otherwise, the Contractor shall  be  

solely  responsible  for  and  shall  exercise  control  over  construction  means, methods, 

techniques and procedures and shall coordinate the sequences of all portions of the Work. 

 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the Request for 

Qualifications and assigned to this Contract are available throughout the term of the Contract. In 

the event that the Contractor requests substitution of key personnel, the Contractor shall obtain 

prior approval from the City for key personnel substitution.  The Contractor shall ensure that 

substituted personnel are equally qualified and capable. Information on the qualifications of 

proposed substitutes shall be provided to the City for its consideration and approval prior to 

substitution taking place. 

 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and omissions of its 

subcontractors and of persons, either directly or indirectly employed by the Contractor, as it is for 

the acts and omissions of persons directly employed by the Contractor. 

 

4.3 Materials and Labor; Warranty 
 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, 

equipment, tools, construction equipment and machinery, water, gas, heat, utilities, transportation, 

and other facilities and services necessary for the execution, completion and delivery of the Work 

within the specified Completion Time. 

 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work. 
 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished under the Contract 

will be new unless otherwise specified, and that all of the Work will be of good quality, free from 

faults and defects and in conformance with the Contract.  All Work not conforming to these 

requirements, including substitutions not properly approved and authorized, may be considered 

defective. 

 

4.3.4 The Contractor shall furnish all materials required to complete the work, except those specified to 

be furnished by the Agency.  The Contractor shall receive, inventory, store, inspect, protect, 

distribute, and install Agency furnished material unless otherwise specified.  The cost of handling 

and placing all materials after they are delivered to the Contractor shall be considered as included 

in the contract price for the item in connection with which they are used.    The Contractor shall 

be held responsible for all material delivered to the contractor.  Deductions shall be made from 

any monies due the Contractor to make good any shortages or deficiencies, from any cause 

whatsoever and for any damage which may occur after such delivery, and for any late delivery 

charges. 

 

4.3.5 The Contractor will be held to furnish all work as specified in the Contract.  After a price 

proposal for the Work has been accepted by the City, changes of brand named, trade named, 

trademarked, patented articles, or any other substitutions will be allowed only by written order 

signed by the City Contract Representative.  Unless otherwise agreed to via Change Order, the 

City shall receive all benefits of the difference in costs. 

 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place or not, shall 

be rejected and shall be promptly removed from the site of the work, unless otherwise directed by 

the City Contract Representative.  No rejected material, the defects of which have been corrected, 

shall be returned to the work site until such time as approval for its use has been given by the City 

Contract Representative. 
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4.4 Construction Schedules and Submittals 
 

4.4.1 Before   commencing   the   Work,   the   Contractor   shall   provide   the   City   Contract 

Representative with a construction schedule for the Work, fixing the dates at which various pre-

determined events shall occur in order to promote a timely completion of the various parts of the 

Work in accordance with the Contract.  The schedule may be revised from time to time as may be 

required by conditions of the Work, but shall not exceed time limits, or any  extensions  thereof,  

set  forth  in  the  Contract  or  in  the  individual  job  order,  as appropriate. 

 

4.4.2 The  Contractor  shall  prepare  and  keep  current  for  the City  Contract Representative's 

approval, a schedule of submittals which shall be coordinated with the Contractor's construction  

schedule  and  allow  the  City  Contract  Representative  reasonable  time  to review such 

submittals. 

 

4.4.3 After review, the City Contract Representative, with reasonable promptness, shall approve these 

shop or setting drawings, product data, samples and sequences for conformance with the design 

concept of the project, the approved construction schedule, and other requirements of the 

Contract. 

 

4.4.4 The Contractor shall make any corrections required by the City Contract Representative and re-

submit such corrected materials to the City Contract Representative for approval. Any correction 

or change that will result in a design or function change or in an increase or decrease in the 

Contract price must also receive the prior approval of the City’s Administrative Services General 

Manager or their designee. 

 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review of shop 

drawings, product data, samples or schedules until the respective submittals have been approved 

by the City Contract Representative, and shall not deviate from such submittals after final 

approval by the City Contract Representative. 

 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty days of 

substantial completion.  The City reserves the right to withhold final payment until complete as-

builts have been received in good order by the City Contract Representative. 

 

4.5 Documents and Samples at the Work Site 
 

4.5.1 Unless  otherwise  directed  by  the  City’s  Contract  Representative,  the  Contractor  shall 

maintain at the Work site a complete file of the drawings, specifications, amendments, change 

orders and other approved modifications, in good order and marked to reflect changes  and  

selections  made  during  construction,  together  with  all  approved  shop drawings, product data, 

samples and similar required submittals.  Such files shall be made available to the City Contract 

Representative and Public Inspectors upon request. 

 

4.6 Protection and Use of Site - (Signs, Utilities, Water, Sanitation, Traffic, etc.) 
 

4.6.1 The  City  will  provide  land,  rights-of-way  and  easements  for  all  work  specified  in  the 

Contract.   The Contractor shall confine their apparatus, the storage of materials and the 

operations of its workmen to limits indicated by law, ordinances, permits or directions of the City 

Contract Representative, and shall not unreasonably encumber the premises with their material 

and equipment. 

 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, conduits or 

other structures, including public and/or private lawns, gardens, shrubbery and trees encountered 

in the Work, and shall hold the City harmless from damages for any injury done to such pipes, 

structures or property during the course of the Work. 
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4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption and 

inconvenience, discomfort or damage to the public. 

 

4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the Work site.   

 

4.6.5 If archaeological, historical or paleontological features are encountered or discovered during any 

activity related to the Work, the Contractor shall stop work immediately at that location and shall 

take all reasonable steps to secure the preservation of those features. The City Contract 

Representative will make arrangements for the proper treatment of the affected portion of the 

Work site.  The Contractor shall not resume work in the affected portion without the prior 

approval of the City Contract Representative.  Extensions in the Completion time for delays 

resulting from the discovery of archaeological, historical or paleontological features, if such 

discovery results in a delay to the progress of the Work, may  be  claimed  by  the  Contractor  in  

accordance  with  Article  10  of  these  General Conditions. 

 

4.7 Cleaning Up 
 

4.7.1 The Contractor shall at all time keep the construction site and surrounding area free from 

accumulations of waste material or rubbish caused by operations under the Contract. Upon 

completion of the Work, the Contractor shall remove all rubbish, tools, equipment, scaffolding 

and surplus materials from the site and surrounding areas and leave the area “broom clean” or its 

equivalent, unless otherwise instructed by the City Contract Representative. 

 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so and the cost 

thereof shall be charged against the Contractor. 

 

4.8 Emergencies 
 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without special 

instruction or authorization from the City Contract Representative, is hereby permitted, 

authorized and directed to act at its own discretion to prevent threatened loss or injury. 

 

4.8.4 Except  in  the  case  of  an  emergency  requiring  immediate  remedial  work,  any  work 

performed after regular working hours, on Saturdays, Sundays or legal holidays shall be 

performed without additional expense to the City unless such work has been specifically 

requested and approved by the City Contract Representative. 

 

4.8.5 The Contractor shall file with the City Contract Representative the names, addresses and 

telephone numbers of their employees who can be contacted at any time in case of emergency.   

These Contractor representatives must be fully authorized and equipped to correct unsafe or 

excessively inconvenient conditions on short notice by the City or the Public Inspectors. 

 

4.9 Permits, Fees and Notices 
 

4.9.1 The Contractor shall, at their expense, obtain all necessary permits and licenses for work 

performed under the Contract, and shall give all necessary notices required by laws, ordinances, 

rules, regulations and lawful orders of public authorities pertaining to performance of the Work, 

public health and safety. 

 

4.9.2 If the Contractor knowingly performs work which is not in compliance with such laws, 

ordinances, rules, regulations or orders, without such notice to the City Contract Representative, 

the Contractor shall assume full responsibility for such Work and shall bear all costs attributable 

thereto. 
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4.10 Royalties and Patents 
 

4.10.1 The Contractor shall pay all royalties and license fees. 

 

4.10.2 The Contractor and the surety shall defend any suit or proceeding brought against the procuring 

agency, during the prosecution or after the completion of the work, based on a claim that 

manufacture, sale, or use of any method, process, machine, technique, design, living thing, 

genetic material, or composition of matter, or any part thereof, furnished or used under this 

Contract constitutes an infringement of any patent, trademark, or copyright, and the Contractor 

shall pay all damages and costs awarded therein, against the procuring agency and any affected 

third party or political subdivision.  If manufacture, sale, or use of said method, process, machine, 

technique, design, living thing, genetic material, or composition of matter, or any part thereof, is 

in such suit held to constitute infringement and if manufacture, sale, or use of said method, 

process, machine, technique, design, living thing, genetic material, or composition of matter, or 

part thereof, is enjoined, the Contractor shall, at its own expense, either procure for the procuring 

agency the right to continue manufacture, sale, or use of said method, process, machine, 

technique, design, living thing, genetic  material,  or  composition  of  matter,  or  part  thereof,  

or,  subject  to  Engineer's approval, replace same with noninfringing method, process, machine, 

technique, design, living thing, genetic material, or composition of matter, or part, or modify it so 

it becomes noninfringing. 

 

4.10.3 If appropriate, the Contractor shall furnish the City Contract Representative satisfactory evidence 

of patent licenses or patent releases covering City-specified proprietary materials, equipment, 

devices or processes, as the case may be. 

 

4.11 Protection of Persons and Property 
 

4.11.1 The Contractor shall be responsible for initiating, maintaining, supervising and directing all safety 

precautions and programs in connection with the performance of the Contract. 

 

4.11.2 The Contractor shall be responsible for the protection of all Work until completion and final 

payment is made, including any material or equipment to be incorporated whether in storage on 

or off the Work site. 

 

4.11.3 The Contractor shall, at their own expense, replace damaged or lost material, or repair damaged 

parts of the Work or of other property at the work site or adjacent thereto, and the Contractor and 

their sureties shall be liable therefore. 

 

4.11.4 The Contractor shall assume all risks from floods and casualties and shall make no claim for 

damages for delay from such causes.  However, a reasonable extension of time on account of 

such delays may be allowed, subject to the conditions contained in Article 6 of these General 

Conditions. 

 

4.11.5 In the event the Contractor encounters on the work site material reasonably believed to be a 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall 

immediately stop work in the area affected and report the condition to the City Contract 

Representative. 

 

4.11.6 The Contractor shall take all necessary precautions for the safety of employees on the work site 

and other persons who may be affected thereby, and shall comply with all applicable provisions 

of Federal, State and Municipal safety laws and building codes to prevent accidents or injury to 

persons on, about or adjacent to the premises where the Work is being performed.  The 

Contractor shall erect and properly maintain at all times, as required by the condition and 

progress of the Work, all necessary safeguards for the protection of workmen and the public and 

shall post danger signs warning against the hazards created by such features of construction as 



16 

protruding nails, hod hoists, well holes, elevator hatchways, scaffolding, window openings, 

stairways and falling materials. 

 

4.11.7 The  Contractor  warrants  it  is  fully  familiar  and  shall  comply  with  all  of  the  safety 

requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as 

amended or recodified from time to time). Also the Hazard Communication Act relating to the 

use of hazardous materials (29 C.F.R. 1910-1200, or as amended or recodified from time to time), 

as promulgated by the Federal Government and as implemented by the State of Arizona, and that 

it will be solely responsible for all fines and penalties provided for by law for any violation of 

such Act and, furthermore, shall require all subcontractors to comply with such Acts and with the 

provisions of this section.  Any claims arising out of alleged violations of such Acts are covered 

by the indemnification set forth in Section 4.12. 

 

4.12 Indemnification and Insurance 
 

4.12.1 To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall 

pay, defend, indemnify and hold harmless City of Cottonwood, its agents, representatives, 

officers, directors, officials and employees from and against all allegations, demands, 

proceedings, suits, actions, claims, damages, losses, expenses, including but not limited to, 

attorney fees, court costs, and the cost of appellate proceedings, and all claim adjusting and 

handling expense, related to, arising from or out of or resulting from any actions, acts, errors, 

mistakes or omissions caused in whole or part by Contractor relating to work or services in the 

performance of this Contract, including but not limited to, any Subcontractor or anyone directly 

or indirectly employed by any of them or anyone for whose acts any of them may be liable and 

any injury or damages claimed by any of Contractor’s and Subcontractor’s employees, provided, 

however, that this duty to indemnify, hold harmless and defend shall not include losses, damages, 

claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City. 

 

4.12.2 The Contractor Agrees to: 

 

.1 Obtain insurance coverage of the types and amounts required in this subsection and keep such 

insurance coverage in force throughout the life of the Contract.  The Contractor will provide 

satisfactory certificates of the required coverage to the Contracting Officer before beginning 

the Work.  All policies will contain an endorsement providing that written notice be given to 

the City at least ten (10) calendar days prior to termination, cancellation or reduction in 

coverage in any policy. 

 

.2 Include the City as an additional insured on the General Liability Insurance and Automobile 

Liability Insurance policies with respect to liability arising out of the performance of the 

Work.  Policies shall contain a waiver of subrogation against the City.  The Contractor agrees 

that the insurance required hereunder will be primary and that any insurance carried by the 

City will be excess and not contributing. 

 

.3 Provide and maintain minimum insurance coverage as follows:  

 

Coverage Afforded  Limits of Liability 

 

Worker’s Compensation Statutory 

 

Commercial General Liability $1,000,000  

Products & Completed Operations $1,000,000  

Blanket Contractual $1,000,000  

Explosion, Collapse & Underground Hazard $1,000,000 

Premises-Operations $1,000,000  

Personal and Advertising Injury $1,000,000  
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Automobile Liability          $1,000,000  

Insurance Including:  

1. Non-Owned  

2. Leased 

3. Hired Vehicles   

 

 

.4 In  the  event  any  of  the  Work  is  subcontracted,  the  Contractor  shall  require  the 

subcontractor to provide Workers’ Compensation insurance for all of the subcontractor’s 

employees engaged in the Work, unless such employees are covered by the protection 

afforded by the Contractor's Workers’ Compensation insurance.  In case any class of 

employees engaged in hazardous work under the Contract is not protected under the Workers’ 

Compensation statute, the Contractor shall provide, and shall cause each subcontractor to 

provide, adequate employer's general liability insurance for the protection of such of their 

employees as are not otherwise protected. 

 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 
 

5.1 Subcontracts 
 

5.1.1 The Contractor shall ensure that the assigned to this Contract are available throughout the term   

of   the Contract.   In   the   event   that   the   Contractor   requests substitution   of 

subcontractors, the Contractor shall obtain prior approval from the City for subcontractor 

substitution.   The Contractor shall ensure that substituted subcontractors are equally qualified 

and capable.   Information on the qualifications of proposed substitutes shall be provided to the 

City for its consideration and approval prior to substitution taking place. 

 

5.1.2 In job-order-contracting, by appropriate written agreement, the Contractor agrees that each 

subcontractor has been notified in writing of the negotiated amount or coefficient agreed to for 

billing purposes.  Furthermore, by appropriate written agreement, the Contractor agrees that each 

subcontractor shall be bound to the Contractor by the terms of this Contract. In the event of a 

conflict between the substance of a written subcontract and the language of this Contract, the 

language of this Contract shall prevail. 

 

5.1.3 Contractor shall ensure that each subcontract shall preserve and protect the rights of the City 

under the Contract with respect to the work to be performed by the subcontractor. Where 

appropriate, the Contractor shall require each subcontractor to enter into similar agreements with 

sub-subcontractors.    In  this  connection,  the  Contractor  shall  make available  to  each  

subcontractor,  prior  to  execution  of  any  subcontract,  copies  of  the Contract provisions to 

which the subcontractor will be bound.  Subcontractors shall also make copies of applicable 

portions of the Contract available to their respective subcontractors. 

 

5.1.4 Each subcontract will require the subcontractor to submit to the Contractor applications for 

payment in such reasonable time as to enable the Contractor to apply for payment to the City in a 

timely manner, including any claims for extras, extensions of time, and damages for delays or 

otherwise to the Contractor in the manner provided in the Contract for like claims by the 

Contractor upon the City. 

 

 

5.1.5 The Contractor further agrees: 

  

.1 To be bound to the subcontractor by all the obligations that the City assumes to the 

Contractor  under  this  Contract,  and  by  all  provisions  thereof  affording  remedies  and 

redress to the Contractor from the City. 

 

.2 To promptly pay the subcontractor in accordance with applicable State statute. 
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.3 That, at all times, the subcontractors’ total payments shall be proportionate to the value of the 

labor and materials provided by them.   Payment may be preconditioned upon the 

subcontractors providing the Contractor with requested significant partial or final lien 

waivers. 

 

.4 To pay the subcontractor to such extent as may be provided by the Contract or the 

subcontract, if either of these provides for earlier or larger payments than the above. 

 

.5 To ensure timely payment to subcontractors for their work as performed and for materials 

fixed in place, less any applicable retention, despite any delay by the City in making 

payments to the Contractor for any cause not the fault of the subcontractor. 

 

.6 To share or forward, as appropriate, with its subcontractors or, as appropriate, with the City, 

any fire insurance money received by the Contractor under the insurance provisions of the 

Contract. 

 

.7 That  no  claim  for  services  rendered  or  materials  furnished  by  the  Contractor  to  the 

subcontractor shall be valid unless written notice thereof is given by the Contractor to the 

subcontractor during the first ten (10) days of the calendar month following that in which the 

claim originated. 

 

.8 To give the subcontractor an opportunity to be present and to submit evidence in any 

Contractual claim, controversy or dispute. 

 

5.1.7 Nothing in this Article shall create any obligation on the part of the City to pay to, or to see to the 

payment of, any sums to any subcontractor, except as may otherwise be required by law. 

 

5.1.8 Each  subcontract  agreement  for  a  portion  of  the  Work  is  hereby  assignable  by  the 

Contractor to the City provided that: 

 

.1 Assignment is effective at the sole option of the City and only upon termination of the 

Contract for cause pursuant to Article 9 of these General Conditions, and only for those 

subcontract agreements which the City determines to accept by notifying the subcontractor in 

writing, and 

 

.2 Assignment is subject to the prior rights of the surety obligated under the Bonds relating to 

the Contract. 

 

5.2 Separate Contracts 
 

5.2.1 The City reserves the right to perform construction or operations related to the Work with the 

City's own forces and to let separate Contracts in connection with other portions of the Work or 

other construction or operations on the Work site. 

 

5.2.2 The Contractor shall afford other Contractors on the Work site reasonable opportunity for the 

introduction and storage of their materials and the execution of their work, and shall properly 

connect and coordinate its work with theirs. 

 

5.2.3 The City Contract Representative shall coordinate the activities of the City's own forces and of 

each separate Contractor with the work of the Contractor.  The Contractor and all other 

Contractors on the Work site shall be required to review their construction schedules and 

cooperate with the City Contract Representative in coordinating the various portions of the Work 

with the schedules of such separate contractors. 
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5.2.4 If any part of the Contractor's work depends, for proper execution or results, upon the work of 

any other contractor, the Contractor shall inspect and promptly report to the City Contract 

Representative any defects in such work that render it unsuitable for continuance of the 

Contractor's Work.  Failure to inspect and report may constitute an acceptance of the other 

contractor's work as fit and proper for the reception of the Contractor's Work, except as to defects 

not then reasonably discoverable. 

 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities or defective 

construction shall be borne solely by the Contractor. 

 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the Contractor, upon due 

notice, agrees to settle with such separate contractor by agreement or arbitration, if he will so 

settle.  If such separate contractor sues the City on account of any damage alleged to have been so 

sustained, the City shall notify the Contractor, who shall defend such proceedings and, if any 

judgment against the City arises therefrom, the Contractor shall pay or satisfy it. 

 

5.2.7 Should  separate  contractors  on  the  Work  cause  any  damage,  cost  or  loss  to  the 

Contractor, the City shall not be held responsible or liable therefore in any way other than 

extensions of completion time in accordance with Article 6 of these General Conditions. 

 

6. TIME FACTORS; LIQUIDATED DAMAGES 
 

6.1 Time 
 

6.1.1 Unless otherwise provided in the Notice to Proceed, the Completion Time is the number of 

calendar days, including authorized time extensions, specified for completion of the Work. 

 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed.  The date shall 

not be postponed on account of the failure of the Contractor, or of any of its subcontractors to 

take any action required to commence the Work. 

 

6.1.3 The date of Substantial Completion is the date certified by the City Contract Representative 

pursuant to Subsection 7.4.1 of Article 7 of these General Conditions.   It is expressly agreed that 

the time for completion is a reasonable time, considering average climatic conditions and usual 

industrial conditions prevailing in the Cottonwood area. 

 

6.1.4 The term “day” as used in the Contract shall mean calendar day. 

 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to Proceed in the  

case  of  a  job  order,  the  Contractor  acknowledges  that  the  time  described  is  a reasonable 

period for a competent Contractor to complete the Work. 

 

6.1.6 The  Contractor  shall  proceed  expeditiously  with  adequate  forces  and  shall  achieve 

Substantial Completion within the agreed upon time frame.  If the Contractor is delayed on any 

portion of the Work for any reason whatsoever, it shall expeditiously proceed on other portions of 

the Work which are not affected by such delay. 

 

 

 

 

6.2 Liquidated Damages 
 

6.2.1 The amount of liquidated damages, if applicable, shall be as specified in the Contract documents, 

or, in the case of a job-order, in the Notice to Proceed. 
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6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated damages set forth 

in the Contract documents or Notice to Proceed. 

 

6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to complete the 

Work within the Completion time or any approved extensions thereof and that the liquidated 

damages specified in the Contract or, in the case of a job-order, in the Notice to Proceed, 

represents a fair and equitable approximation of the City's damages. 

 

 Each calendar day that the Contractor shall fail to achieve Substantial Completion after the 

calendar date agreed to for the completion of the Work provided for in the Contract, the sum set 

forth in the Contract documents will be deducted from any monies due the Contractor, not as 

penalty, but as liquidated damages; provided however, that due account will be taken of any 

adjustments of the Completion time for the completion of the work allowed under the Contract. 

 

Permission allowing the Contractor to continue and finish any part of the Work after the time 

fixed for its completion or after the date to which the time for completion may have been 

extended shall in no way operate as a waiver on the part of the City of any of its rights under the 

Contract. 

 

Once substantial completion is granted, the Contractor shall achieve final completion within 

thirty (30) calendar days, unless otherwise agreed upon.  If final completion does not occur within 

the agreed upon number of days, liquidated damages will commence on the first day after the 

agreed days, until final completion occurs. 

 

6.3 Delays and Time Extensions 
 

6.3.1 It is agreed that the City's only liability for any delay from any cause shall be limited to granting a 

time extension to the Contractor and that no extended general conditions for any delay will be 

applicable unless agreed to by the City.  There is no other obligation, express or implied, on the 

part of the City to the Contractor for delay from any cause. 

 

6.3.2 Force Majeure 
 

.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in 

default under this Contract if and to the extent that such party's performance of this Contract 

is prevented by reason of Force Majeure.   The term "Force Majeure" means a major 

occurrence that is beyond the control of the parties affected and occurs without its fault or 

negligence.  Force Majeure shall not include late performance by a sub-contractor unless the 

delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term 

and condition. 

 

.2 If either party is delayed at any time in the progress of the work by Force Majeure, the 

delayed party shall immediately notify the other party in writing of such delay of the 

commencement thereof, and shall specify the causes of such delay in such notice.  Such 

notice shall be hand-delivered or mailed certified-return receipt and shall make a specific 

reference to this article, thereby invoking its provisions.   The delayed party shall cause such 

delay to cease as soon as practicable and shall notify the other party in writing when it has 

done so.   The time of completion shall be extended by contract modification for a period of 

time equal to the time that results or effects of such delay prevent the delayed party from 

performing in accordance with this Contract. 

 

6.3.3 The completion time shall be extended when delay in completion of the Work by either the 

Contractor or the subcontractors is due to any preference, priority or allocation order duly issued 

by the Federal Government. 
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6.3.4 Time extensions shall only be granted for delays caused by the City, changes authorized in 

accordance with Article 8 of this agreement, or delays pursuant to sections 6.3.2 and 6.3.3. 

 

6.3.5 Should a dispute arise between the Contractor and the City regarding a delay or time extension, 

the Contractor shall continue progress on the Work until the dispute is resolved. 

 

7. PAYMENTS TO THE CONTRACTOR 
 

7.1 Contract Price; Request for Payment; Schedule of Values 
 

7.1.1 The Contract amount or coefficient stated in the Contract documents or, in the case of a job order, 

in the Notice to Proceed, plus or minus any authorized adjustments, is the amount payable by the 

City to the Contractor for performance of the Work under the Contract or for a specific job order. 

 

7.1.2 During the course of construction, the Contractor shall request payment for work actually 

performed during the preceding month or some other time period as mutually agreed to, using 

“ESTIMATE FOR PAYMENT” forms, which are  furnished by the City or a City Contract 

Representative. A schedule of values and an updated project schedule shall accompany the 

request for payment. 

 

7.2 Certification and Payment 
 

7.2.1 The City by mutual agreement may make progress payments on Contracts of less than ninety 

days and shall make monthly progress payments on all other Contracts as provided for in this 

paragraph. Payment to the Contractor on the basis of a duly certified and approved estimate for 

payment of the work performed during the preceding calendar month under the Contract may 

include payment for material and equipment. An estimate of the work submitted shall be deemed 

approved and certified for payment after seven days from the date of submission unless before 

that time the City or the City’s designee prepares and issues a specific written finding setting 

forth those items in detail in the estimate of the work that are not approved for payment under the 

Contract. The City may withhold an amount from the progress payment sufficient to pay the 

expenses the City reasonably expects to incur in correcting the deficiency set forth in the written 

finding. The progress payments shall be paid on or before Thirty days after the estimate of the 

work is certified and approved. The estimate of the work shall be deemed received by the City on 

submission to any person designated by the City for the submission, review or approval of the 

estimate of the work. 

 

7.2.2 On completion and acceptance of each separate building, public work or other division of the 

Contract on which the price is stated separately in the Contract, except as qualified in paragraph 

7.2.5, payment may be made in full, less authorized deductions. In preparing estimates, the 

material and equipment delivered on the site to be incorporated in the job shall be taken into 

consideration in determining the estimated value by the architect, engineer or other person, as 

specified in the Contract. 

 

7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers and each 

subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven 

days of receipt of each progress payment, unless otherwise agreed in writing by the parties, the 

respective amounts allowed the Contractor or subcontractor on account of the work performed by 

the subcontractors, to the extent of each subcontractor's interest, except that no Contract for 

construction services may materially alter the rights of any Contractor, subcontractor or material 

supplier to receive prompt and timely payment as provided under this section. The payments to 

subcontractors or material suppliers shall be based on payments received pursuant to this section.  

Any diversion by the Contractor or subcontractor of payments received for work performed on a 

Contract, or failure to reasonably account for the application or use of those payments, constitutes 

grounds for disciplinary action by the Registrar of Contractors. The subcontractor or material 
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supplier shall notify the Registrar of Contractors and the City in writing of any payment less than 

the amount or percentage approved for the class or item of work as set forth in this section. 

 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be notified by the 

City in writing within five days from payment of each progress payment made to the Contractor. 

The subcontractor's request remains in effect for the duration of the subcontractor's work on the 

project. 

 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of application and 

certification to the City or Contractor, from withholding the application and certification to the 

City or Contractor for payment to the subcontractor or material supplier for unsatisfactory  job  

progress,  defective  construction  work  or  materials  not  remedied, disputed work or materials, 

third party claims filed or reasonable evidence that a claim will be filed, failure of a subcontractor 

to make timely payments for labor, equipment and materials, damage to the Contractor or another 

subcontractor, reasonable evidence that the subcontract cannot be completed for the unpaid 

balance of the subcontract sum or a reasonable amount for retention. 

 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid at the rate of one 

per cent per month or fraction of a month on the unpaid balance as may be due. 

 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven (7) days after 

receipt of the periodic or final payment by the Contractor or subcontractor, the Contractor or 

subcontractor shall pay the subcontractor or material supplier interest, beginning on the eighth 

day, at the rate of one per cent per month or fraction of a month on the unpaid balance as may be 

due. 

 

7.2.8 Notwithstanding  anything  to  the  contrary  in  this  section,  this  section  applies  only  to 

amounts payable in a construction services Contract for construction and does not apply to 

amounts payable in a construction services Contract for design services, preconstruction services, 

finance services, maintenance services, operations services and other related services. 

 

7.2.9 The City Contract Representative, with reasonable dispatch, will review the contents of the 

ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of the 

estimate, satisfy himself that the City has received full value, certify the estimate and submit it 

through normal channels for payment. 

 

7.2.10 Neither the certification nor payment made to the Contractor, nor partial or entire use or 

occupancy of the Work by the City shall constitute an acceptance of any portion of the Work. 

 

7.3 Payment Withheld 
 

7.3.1 If the City Contract Representative is unable to certify a request for payment in whole or in part 

because, after observing the Work and the data comprising the ESTIMATE FOR PAYMENT, the 

City Contract Representative determines that the Work has not progressed or the quality of the 

Work is not in accordance with the Contract, the City Contract Representative shall promptly 

notify the Contractor.   If the City Contract Representative and the Contractor cannot agree on a 

revised amount, the City Contract Representative will promptly issue a certificate for payment in 

an amount they determine is justified. 

 

7.3.2 The  City  Contract  Representative  or  other  City  official,  as  a  result  of  subsequently 

discovered evidence, may also withhold or nullify the whole or a part of any certification to such 

extent as may be necessary to protect the City from loss on account of: 

 

.1 Defective work not remedied. 

 

.2 Third party claims filed or reasonable evidence indicating probable filing of such claims. 
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.3 Failure of the Contractor to make payments properly to subcontractors or for labor, materials, 

or equipment. 

 

.4 Reasonable doubt that the Work can be completed for the unpaid balance of the Contract 

amount, or reasonable evidence that the Work will not be completed within the Completion 

time and that the unpaid balance would not be adequate to cover actual or liquidated damages 

for the anticipated delay. 

 

.5 Damage to another contractor or to the City. 

 

.6 Damage to the real or personal property of another and failure to repair or replace the same. 

 

.7 Persistent failure to carry out the Work in accordance with the Contract. 

 

7.3.3 When the grounds for withholding payment have been corrected to the satisfaction of the City 

Contract Representative or other City official concerned, the City shall proceed to process any 

amounts due. 

 

7.4 Substantial Completion 
 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City has agreed to 

accept separately, is ready for its intended use, it shall notify the City Contract Representative in 

writing that the Work, or the agreed upon portion thereof, is substantially complete and request 

the City Contract Representative to issue a Certificate of Substantial Completion.   Within a 

reasonable time thereafter, the City Contract Representative will make an inspection of the Work, 

or the designated portion thereof, to determine the status of completion.  If the inspection 

discloses any item that is not in accordance with the Contract, the Contractor shall, before 

issuance of the Certificate of Substantial Completion, complete or correct such item.  The 

Contractor shall then submit a request for a re- inspection by the City Contract Representative.  

When the Work or designated portion thereof is determined to be substantially complete, the City 

Contract Representative will prepare a Certificate of Substantial Completion for signature of the 

parties, fixing therein the date of Substantial Completion and establishing the responsibilities of 

the City and Contractor, pending final payment by the City, for security, maintenance, utilities, 

damage to the Work, and insurance, and shall fix the time within which the Contractor shall finish 

all items on the punch list attached to the certificate. 

 

7.4.2 Warranties required by the Contract shall commence on the date of Final Completion for a period 

of two years, except where a specific provision of the Contract provides otherwise. 

 

7.5 Final Completion and Final Payment 
 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final inspection and upon 

receipt of a request for final payment, the City Contract Representative will determine that all 

items on the punch list have been completed or corrected and the City will make payment for 

such work or portion thereof as provided for in the Contract. 

 

7.6 Consent of Surety/ Lien Waivers and As-Built Drawings 
 

7.6.1 Final payment shall become due when the Contractor provides to the Contract Officer a Consent 

of Surety Certificate from their bonding company, or lien waivers, at the Contract Officer’s 

discretion and all completed as-built drawings.  

 

7.7 Partial Utilization 
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7.7.1 The City may occupy or use any portion of the Work which the City and the Contractor agree 

constitutes a separately functioning and usable part of the Work that can be used by the City 

without significant interference with the Contractor's performance of the remainder of the Work.  

Such use or occupancy may commence whether or not the portion is substantially complete, 

provided the City and the Contractor have accepted in writing their mutual responsibilities 

regarding the used portion, including but not limited to insurance coverage, maintenance and 

utilities. 

 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of Work not 

complying with the requirements of the Contract. 

 

8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE WORK 
 

8.1 Uncovering of Work 
 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval and 

certificates, if required, are issued.  Should any work that is designated for inspection by the City 

Contract Representative or the Contract before covering is covered before such inspection, it must 

be uncovered by the Contractor at their expense when examination is ordered by the City 

Contract Representative. 

 

8.1.2 If a portion of the Work not designated by the City Contract Representative or the Contract for 

inspection has been covered and the City Contract Representative or a Public Inspector orders 

such work uncovered for inspection, the Contractor shall immediately uncover such work.  If  

such  uncovered  work  is  found  to  be  in  accordance  with  the  Contract,  an appropriate 

Change Order shall be issued to compensate the Contractor for the expense of uncovering and 

replacing the work.  If such work is found to be not in compliance with the Contract, the 

Contractor shall pay such costs, unless the condition was caused by the City or a separate 

Contractor. 

 

8.1.3 The  City  shall  not  be  responsible  for  or  bear  the  cost  of  any  re-examination  and 

replacement occasioned by defects in the work caused by subcontractors. 

 

8.2 Correction of Work 
 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove from the site of 

the  Work all materials and/or associated portions of the Work rejected by the City Contract 

Representative as failing to conform to the Contract, whether incorporated or not, and the 

Contractor shall promptly replace and re-execute the Work in accordance with the Contract, 

without expense to the City, and shall bear the expense of making good the work of other 

contractors destroyed or damaged by such removal or replacement.   If the Contractor does not 

remove such rejected Work and/or materials within a reasonable time, fixed by written notice, the 

City may remove it and may store the materials at the expense of the Contractor. 

 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or to make 

replacements within five (5) calendar days after written notice by the City, it is agreed that the 

City may, at its sole discretion, make such repairs and replacements and the actual cost of the 

required labor and materials shall be chargeable to and payable by the Contractor or his surety. 

 

8.3 Changes in the Work 
 

8.3.1 The City Contract Representative may order extra work or make changes by altering, adding to or 

deducting from the Work, the Contract price being adjusted accordingly by Change Order without 

invalidating the Contract.  All such work shall be executed under the conditions of the original 

Contract except that any claim for extension of time caused thereby shall be adjusted at the time 

of ordering such change. 
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8.3.2 If, instead of requiring corrections or removal of work not conforming to the requirements of the 

contract, the work is determined to be acceptable with diminished value in the sole judgment of 

the City Contract Representative, a change order shall be issued incorporating the necessary 

revisions in the contract, including an appropriate reduction in the contract price.  Such a change 

order does not require the signature or approval of the Contractor. Such acceptance of non-

conforming work shall not constitute a waiver of any other work required under this contract. 

 

8.3.3 The value of any extra work or change ordered under the Contract shall be determined in one or 

more of the following ways: 

 

.1 By estimate and acceptance in a lump sum. 

 

.2 By unit prices in the Contract or subsequently agreed upon prices. 

 

.3 By a fixed fee. 

 

9. SUSPENSION OR TERMINATION OF THE WORK 
 

9.1 Suspension of the Work for Cause; City's Right to Perform the Work 
 

9.1.1 If the Contractor fails to correct Work which is not in accordance with the Contract, or 

persistently fails to carry out the Work in accordance with the Contract, the Contract Officer, 

after consultation with the City Contract Representative, may order the Contractor in writing to 

stop the Work, or any portion of the Work, until the cause for such order has been eliminated. 

 

9.1.2 If the Contractor fails to prosecute the Work properly or fails to perform any provision of this 

Contract, the City may, five (5) days after written notice to the Contractor, and without prejudice 

to any other remedy the City may have, make good such deficiencies and may deduct  the  cost  

thereof  from  the  payment  then  or  thereafter  due  the  Contractor.    If payments then or 

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor and its 

surety shall be liable to the City for such deficiency. 

 

9.2 Termination by the City for Cause 
 

9.2.1 The City, upon certification by the City Contract Representative, without prejudice to any other 

right or remedy of the City and after giving the Contractor seven (7) days written notice, may 

terminate this Contract as to all or any part of the Work for any of the following reasons: 

 

.1 If the Contractor abandons the Work, or unnecessarily delays the Work. 

 

.2 If the Contractor should persistently or repeatedly refuse or fail to supply enough properly 

skilled workers or proper materials or competent subcontractor. 

 

.3 If the Contractor fails to make payment to subcontractor for materials or labor in accordance 

with the respective agreements between the Contractor and the subcontractor or as expressly 

set forth herein. 

 

.4 If the Contractor persistently disregards laws, ordinances, or rules, regulations or orders of a 

public authority having jurisdiction, or persistently violates the conditions or covenants of 

this Contract. 

 

.5 If the Contractor should be adjudged bankrupt. 

 

.6 If the Contractor should make a general assignment for the benefit of its creditors or if a 

receiver should be appointed on account of its insolvency. 
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.7 If the Contractor is otherwise in substantial breach of a provision of the Contract as 

determined by the City. 

 

9.2.2 Upon termination of the Contract for any of the above reasons, the City, subject to any prior 

rights of the surety, may: 

 

.1 Take possession of the Work and of all materials, equipment, tools, and construction 

equipment and machinery at the Work site or adjacent thereto belonging to the Contractor. 

 

.2 Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these General 

Conditions. 

 

.3 Finish the Work by whatever reasonable method the City may deem expedient. In completing 

the Work by a new contractor or by doing the Work itself, the City may use such equipment, 

materials, supplies, machinery, implements, tools and plant of the Contractor in the City's 

possession and may make all necessary repairs and replacements thereto. 

 

9.2.3 If the City terminates the Contract for one of the reasons stated in Subsection 9.2.1, the 

Contractor shall not be entitled to receive any further payment. 

 

9.2.4 The cost of fully completing the Work provided for under any new contract shall include the sum 

or sums of money to be paid by the City to other Contractors, all costs of repairs and 

replacements of machinery, implements, tools and plant of the Contractor hereunder, and also all 

sums of money paid for additional management and administrative services, including but not 

limited to the cost of the City Contract Representative's additional services and added expenses 

made necessary by the termination of the Contract. 

 

9.2.5 If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess may, 

at the City’s discretion, be paid to the Contractor.  If such costs exceed the unpaid balance, the 

City may sell all materials, supplies, machinery, implements, tools and plant of the Contractor's 

then on hand, at public sale, on giving the Contractor twenty (20) days notice of the time and 

place of such sale, and the net proceeds derived from the sale of said property shall be applied 

against such costs.  Should the amount received from the sale be insufficient to pay such 

deficiency, the Contractor and its surety shall be liable to pay the amount of the deficiency. 

 

9.3 Suspension by the City for Convenience 
 

9.3.1 The City may, without cause, order the Contractor in writing to suspend or interrupt the Work in 

whole or in part for such period of time as the City may determine whenever such suspension or 

interruption would be in the best interest of the City. 

 

9.3.2 If  the  City  suspends  the  Work  for  convenience,  an  adjustment  shall  be  made  for 

substantiated increases in the cost of performance of the Contract, if any, including profit on  the  

increased  cost  of  performance,  caused  by  suspension  or  interruption.    No adjustment shall 

be made to the extent: 

 

.1 That performance is, was or would have been so suspended or interrupted by another cause 

for which the Contractor is responsible, or 

 

.2 That an equitable adjustment is made or denied by the City. 

 

 

 

9.4 Termination by the City for Convenience 
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9.4.1 The performance of the Work under this Contract may be terminated by the City, in whole or in 

part, in accordance with this clause whenever the City reasonably determines that such 

termination is in the best interest of the City.  Any such termination shall be effected by delivery 

to the Contractor of a written Notice of Termination specifying the extent to which performance 

of the Work is terminated, and the date upon which such termination becomes effective. 

 

9.4.2 If the Contract is terminated by the City as provided herein, the Contractor shall receive 

compensation for any Work performed and accepted, together with profit in proportion to the 

Work performed and accepted.     The  compensation  shall  include  payment  for contractual  

obligations  reasonably  incurred  prior  to  termination.    No amount shall be allowed for 

anticipated profit on unperformed Work. 

 

9.4.3 In the event the City terminates the Work, in whole or in part, for cause pursuant to Section 9.2 of 

this Article 9 and the termination is later deemed to be unjustified, then such termination shall be 

automatically deemed a termination for convenience and the provisions of this Section 9.4 shall 

apply. 

 

9.4.4 Termination of the Contract or portion thereof by the City for convenience shall not relieve the 

Contractor of their contractual responsibilities for the Work completed, nor shall it relieve the 

surety of its obligation for and concerning any just claim arising out of the Work completed. 

 

9.5 Contractor's Right to Terminate Contract 
 

9.5.1 The Contractor may terminate the Contract for any of the following reasons: 

 

.1 If the Work should be stopped under an order of any court of competent jurisdiction or other 

public authority for a period in excess of one (1) month through no act or fault of the 

Contractor or of anyone directly or indirectly employed by him. 

 

.2 If the City has failed to pay the Contractor within sixty (60) days after the date when any sum 

is certified for payment by the City Contract Representative, or 

 

.3 If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 total in 

the  aggregate  more  than  one  hundred  percent  (100%)  of  the  total  number  of  days 

scheduled for completion, or one hundred twenty (120) days in any three hundred sixty-five 

(365) day period, whichever is less. 

 

9.5.2 If one of the above reasons exists, the Contractor may, upon seven (7) additional days, written 

notice to the City Contract Representative, stop Work and terminate the Contract and recover 

payment from the City for all Work executed and accepted by the City and any loss sustained 

upon any plant or materials and reasonable profit and damages. 

 

10. CLAIMS AND DISPUTES 
 

10.1 City Contract Representative’s Resolution of Claims and Disputes; Review by Contract Officer 
 

10.1.1 This  Article  relates  to  claims  for  additional  compensation  and  any  other  differences 

between the parties arising under and by virtue of the Contract. Such claims are to be resolved at 

the earliest possible time and at the first responsible level so as to increase the possibility that 

such matters will be resolved without the vexation of an administrative hearing process, 

arbitration or litigation. 

 

10.1.2 All claims, including but not limited to, claims relating to adjustments or interpretations of the 

Contract, payments of money, or other relief with respect to the terms of the Contract, shall be 

referred initially in writing to the City Contract Representative for action.  The responsibility to 

substantiate claims shall rest with the party making the claim. 
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10.1.3 Claims by either party must be made within twenty-one (21) days after the event giving rise to the 

claim or within twenty-one (21) days after the claimant first becomes aware of the condition 

giving rise to the claim, whichever is later. 

 

10.1.4 Pending final resolution of a claim, the Contractor shall proceed diligently with performance of 

the Contract and the City shall continue to make payments in accordance with the Contract. 

 

10.1.5 The City Contract Representative shall, within twenty-one (21) days of receipt of a claim, issue 

one of the following: 

 

.1   Issue a decision either rejecting or approving the claim.  

 

.2   Suggest an equitable compromise of the claim. 

 

.3   Provide a schedule to the Contractor indicating when they expect to be able to take action, 

which shall be within a reasonable time. 

 

10.1.6 The City Contract Representative may require the submission of additional documentation from 

the Contractor to facilitate a decision. 

 

10.1.7 The Contractor shall have ten (10) days from the date of the City Contract Representative's final 

decision rejecting or approving a claim, or suggesting a compromise, within which to accept or 

object to the decision.   Failure of the Contractor to accept or object to the decision in writing 

within such ten (10) day period shall be deemed an acceptance of the decision.   If the Contractor 

rejects the decision of the City Contract Representative in writing within such ten (10) day period, 

the matter shall be referred to the Contract Officer for de novo review. 

 

10.1.8 The Contract Officer shall have sixty (60) days from receipt of a written objection by the 

Contractor to the City Contract Representative’s final decision, or such longer period as the 

parties may stipulate in writing, to review the matter and issue a response. During such period, 

the Contract Officer may require such additional documentation or testimony as deemed 

necessary to support his/her response. 

 

11. MISCELLANEOUS PROVISIONS 
 

11.1 Governing Law 
 

11.1.1 The Contract shall be governed and construed according to the laws of the Cottonwood City Code 

and the State of Arizona. 

 

11.2 Written Notice 
 

11.2.1 Written notice shall be deemed to have been duly served if delivered in person to the individual 

or a member of the firm or entity or to an officer of the corporation for which it was intended, or 

if delivered at or sent by registered or certified mail to the last known business address known to 

the party giving notice. 

 

11.3 Conflict of Interest 
 

11.3.1 The City shall also have the right to terminate this Contract pursuant to the conflict-of- interest 

provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in such statute.  

The City may cancel this Contract if any person significantly involved in negotiating, drafting, 

securing or obtaining this Contract for or on behalf of the City of Cottonwood becomes an 

employee in any capacity of any other party or a consultant to any other party with reference to 

the subject matter of this Contract. 
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11.4 Contractor 
 

11.4.1 It is clearly understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venturer, or associate of the other. An employee or agent of one party 

shall not be deemed or construed to be the employee or agent of the other party for any purpose 

whatsoever. 

 

11.4.2 Contractor shall not be entitled to compensation in the form of salaries, or to paid vacation or sick 

days by the City, and that such days do not accumulate for the use of same at a later date. 

 

11.4.3 The  City  of  Cottonwood  will  not  provide  any  insurance  coverage  to  Contractor,  including 

Workers’ Compensation coverage.  The Contractor is advised that taxes or social security 

payments shall not be withheld from a City payment issued hereunder and that Contractor should 

make arrangements to directly pay such expenses, if any. 

 

11.5 Gratuities 
 

11.5.1 The City may, by written notice to the Contractor, cancel this Contract if it is found that 

gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the 

Contractor or any agent or representative of the Contractor, to any officer or employee of the City 

amending, or the making of any determinations with respect to the performing of such contract.  

In the event this Contract is canceled by the City pursuant to this provision, the City shall be 

entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor 

the amount of the gratuity. 

 

11.6 Provisions Required By Law 
 

11.6.1 Each and every provision of law and any clause required by law to be in the Contract shall be  

read  and  enforced  as  though  it  were  included  herein,  and  if  through  mistake  or otherwise 

any such provision is not inserted, or is not correctly inserted, then upon the application of either 

party the Contract shall forthwith be physically amended to make such insertion or correction. 

 

11.7 Severability 
 

11.7.1 The provisions of this Contract are severable to the extent that any provision or application held 

to be invalid shall not affect any other provision or application of the Contract which may remain 

in effect without the invalid provision or application. 

 

11.8 Interpretation – Parol Evidence 
 

11.8.1 This Contract is intended by the parties as a final expression of their agreement and is intended 

also as a complete and exclusive statement of the terms of this agreement.  No course of prior 

dealings between the parties and no usage of the trade shall be relevant to supplement or explain 

any term used in this Contract.  Acceptance or acquiescence in a course of performance rendered 

under this Contract shall not be relevant to determine the meaning of this Contract even though 

the accepting or acquiescing party has knowledge of the nature of the performance and 

opportunity to object. 

 

11.9 Rights and Remedies 
 

No provision in this document or in the Contractor’s response shall be construed, expressly or by 

implication as a waiver by either party of any existing or future right and/or remedy available by law in 

the event of any claim or default or breach of contract.  The failure of either party to insist upon the strict 

performance of any term or condition of the contract or to exercise or delay the exercise of any right or 

remedy provided in the Contract, or by law, or the acceptance of materials or services, obligations 
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imposed by this Contract or by law, and shall not be deemed a waiver of any right of either party to insist 

upon the strict performance of the Contract. 

 

11.10 Right to Assurance 
 

Whenever one party to this Contract in good faith has reason to question the other party's intent to 

perform, the former party may demand that the other party give a written assurance of this intent to 

perform. In the event that a demand is made and no written assurance is given within five (5) days, the 

demanding party may treat this failure as an anticipatory repudiation with this Contract. 
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SCOPE OF WORK 
 

1.         INTRODUCTION 
 

Notice is hereby given that the City of Cottonwood (City) is conducting a competitive one-step process to retain 

up to three (3) Contractors for a Job Order Contract (JOC) to provide annual Underground Contracting services 

for the City of Cottonwood.  Individual job orders should not exceed five hundred thousand dollars ($500,000).  

The term of this contract will be two (2) years with three (3) one-year renewal options.  However, services will be 

requested on an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by the 

City that the Contractor's services will be required. 

 

2.        BACKGROUND: 
 

Job Order Contracting is an alternative delivery method for construction of public works projects.  JOC’s differ 

from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts, which can be 

awarded on the basis of qualifications.  Best value may be considered in awarding the JOC or in awarding job 

orders under the JOC contract. 

 

3.        SCOPE OF REQUIRED SERVICES: 

  

The City of Cottonwood is in need of Water and Wastewater Utilities, Excavating and Storm Water Drainage Job 

Order Contracting which includes but is not limited to:  

 

 Replacement of water and sewer service lines. 

 Replacement of water and sewer main lines. 

 Installation of new water and sewer main and service lines. 

 Sewer manhole installation and rehabilitation. 

 Mainline water valve replacement and new installation. 

 Replacement and installation of fire hydrants. 

 General excavating, compaction and grading. 

 Confined space pipefitting and repair. 

 Potholing for utility location. 

 Pipefitting and replacement/installation of booster stations, wells and wastewater system components. 

 Asphalt patching and surfacing including subgrade and base preparation. 

 Concrete work including slabs, sidewalks, curb and gutter, etc. 

 Flood control and drainage work. 

 Demolition of structures. 

 Other Miscellaneous tasks as required. 

   

4.        SPECIFICATIONS 
 

All work shall be conducted by an underground contracting  firm properly licensed by the State of Arizona and 

shall conform to Arizona Department of Environmental Quality (ADEQ) rules and guidelines.  

 

5. SAFETY   

 

The Contractor shall provide sufficient safety devices (cones, barricades, tape) to establish a safety zone around 

the work area.  The Contractor shall submit a traffic control plan and provide its personnel with safety vests for 
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projects in the right of way or where vehicular traffic is present, or as requested by the City. 

 

During the construction process, the Contractor shall comply with all applicable federal, state and local (City of 

Cottonwood) health and safety laws and regulations including, but not limited to all applicable “OSHA Standards 

for the Construction Industry” including, but not limited to, 29 CFR Part 1926, Subpart P – Excavations.  

Knowing and following OSHA Safety Standards is the Contractor’s responsibility.  The City may stop 

construction on a project until safety concerns have been corrected. 

 

6.  CLEAN UP 

 

The Contractor shall clean up all trash and debris generated by their work in a manner acceptable to the using 

department.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 20, 2016

Subject: LeMain 919 Deck Overhang Above City Right-of-Way

Department: City Clerk

From: Berrin Nejad, Community Development Manager

REQUESTED ACTION
The owners of a proposed development project in Old Town are requesting approval to allow decks to
overhang above the City right-of-way at 920 N. Main Street and along the alley to the rear of the property. The
applicant is seeking approval from Council to allow the overhanging decks with an encroachment agreement.
This is to allow the applicant the opportunity to move forward with a design that includes the overhanging
decks.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to allow overhanging decks above City right-of-way, subject to Planning & Zoning Commission
Design Review approval, approval of the final form of agreement by the City Attorney, and any additional
requirements deemed necessary, reasonable and appropriate by staff.”

BACKGROUND
The applicant owns two vacant parcels of land in Old Town, one of which fronts N. Main Street, and the other
fronts N. Cactus Street. A proposed project is being worked on to rezone the properties to PAD (Planned
Area Development) and construct two new mixed-use buildings. The upper levels of the Main St. building will
be residential apartments, with the lower level used as retail space. The proposal includes buildings that would
be three-stories with a deck on the Main Street frontage at the second story level, and along the alley to the rear
of the building, at the second and third story levels. The deck fronting Main Street would overhang the right-
of-way by approximately 19 feet 8 inches in length, and extend 5 feet from the building. The decks fronting the
alley would be approximately 19 feet 8 inches in length and extend 3 feet into the alley.

Two existing businesses (Tavern Grill & Bocce’s) in Old Town currently have encroachment or air space
agreements with the City to allow use of the right-of-way, one of which is for decks to overhang.

JUSTIFICATION/BENEFITS/ISSUES
The applicant is developing three vacant parcels in Old Town as an in-fill development to help sustain the local
economy. The design is modern, yet fits nicely with the historic character of the surrounding buildings.
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Providing an aesthetically pleasing building to attract new tenants, both residential and commercial, will help
continue the growth of Old Town. The City has mitigated liability of allowing the decks to overhang the right-
of-way by requiring an encroachment agreement with the property owner and requiring them to provide
insurance.

COST/FUNDING SOURCE
There is no cost to the city for this request.

 

ATTACHMENTS:
Name: Description: Type:

LAMAIN_919_Encroachment_agreement_(002)_(002).pdf Encroachment Agreement Exhibit

 Deck_Easement_-_Alley.pdf Deck Easement Alley Exhibit

 Deck_Easement_-_Main_Street.pdf Deck Easement Main St. Exhibit

 LM-FPB-NM5-8-16-ELEV.pdf Elevation Exhibit

 LM-FPB-NM5-8-16-RENDER.pdf Render Exhibit

 Master-SP5-8-16-ALLEY.pdf Site Plan Alley Exhibit

 Master-SP-8-16-16-DECK_B.pdf Main St. Exhibit Exhibit

 Master-SP-8-16-16-DECK_C.pdf Alley Exhibit Exhibit
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CITY OF COTTONWOOD, ARIZONA 

RIGHT-OF-WAY ENCROACHMENT AGREEMENT 

RECITALS 

THIS RIGHT-OF-WAY ENCROACHMENT AGREEMENT ("Agreement") is 

entered into effective the 20th day of September, 2016 (the "Effective Date"), between 

the City of Cottonwood, an Arizona municipal corporation ("City"), and Lamain 919, 

LLC ("Licensee") its heirs and assigns. 

 
A.  Licensee owns certain real property within that part of the City known as "Old 

Town," on which it plans to operate commercial/residential buildings, which is 

located at 920 N. Main Street. 

 
B.  The City holds in trust for the public certain real property located on two sides 

of the building which Licensee is preparing to construct (the "Right-of-Way 

Property").   A legal description of the area is attached as Exhibit A and Exhibit 

A-1 to this Agreement. 

 
C.  Licensee's decks/balconies encroach upon the Right-of-Way property. 

 
D.  In consideration of the anticipated benefits to the City in the form of increased 

sales tax revenues, and other good and valuable consideration as recited herein, 
the City agrees to allow Licensee to encroach upon and use the Right-of-Way 

Property on the terms and conditions set forth herein. 
 
 
 
 
I.  ENCROACHMENT AREA: 

 
The property that is the subject of this Agreement is located east and west of the 

proposed building (currently vacant land) located at 920 N. Main Street that is currently 

under r e v i e w  f o r  r e z o n e , as depicted in Exhibits A, A-1, B and C, attached hereto 

and incorporated herein by this reference (the "Encroachment Area"). 
 

 
 

II.  LICENSED USE: 

 
Licensee is hereby authorized to use the Encroachment Area for construction of 

overhanging balconies/decks as part of the residential portions of the new 

buildings, and by its acceptance of this Agreement and use thereof, agrees to comply 

with and be bound by all applicable federal, state and local 
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laws, ordinances and regulations pertaining to its use thereof, and to each and all of the 

terms and conditions of this Agreement.  The City also specifically acknowledges and 

consents to the continuing encroachment upon the Right-of-Way property represented 

by the location of the building. 
 

 
 

IV. SPECIFIC REQUIREMENTS: 

 
4.1.  Community Development Department Consultations.  Licensee shall consult with 

the City's Community Development Department to develop and implement 
specific plans for any future modifications to the existing improvements in the 

Encroachment Area and the installation or construction of any additional 
hardscape and landscape improvements necessary to accommodate the Licensed 

Use. 

 
4.2  Signage.  Licensee shall comply with all applicable City ordinances, codes, 

regulations and rules regarding the posting of signage on or about the 
Encroachment Area. 

 
V.  GENERAL CONDITIONS: 

 
5.1   Prior Approval of Modifications to Encroachment Area.  Any future modifications 

or additions to the Encroachment Area must be approved by the City's 

Community Development Department. 

 
5.2  City Retains Full Rights.  This Encroachment Agreement is limited to the Licensed 

Use within the Encroachment Area.  The City of Cottonwood retains full ownership 

of and rights to the City Property, including the Encroachment Area. 

 
5.3   Insurance.  Licensee shall maintain, and shall require that any contractor 

performing work or services on Licensee's behalf within the Encroachment Area 

maintain insurance against claims for injuries to persons or damages to property 

which may arise from or in connection with the use of the Encroachment Area by 

Licensee, its contractors, and by the respective agents, representatives, 

employees or contractors of either Licensee or its contractors under the terms 
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and conditions required by Licensee and the City but in no event less than the 

insurance requirements set forth herein. The insurance requirements herein are 

minimum requirements under this Encroachment Agreement and in no way limit 

the indemnity covenants required herein.  The City of Cottonwood in no way 

warrants that the minimum limits contained herein are sufficient to protect the 

Licensee or Licensee's contractor(s) from liabilities that might arise out of this 

Agreement or the Licensee's use of the Encroachment Area for the Licensee, its 

agents, representatives, employees or contractors, and Licensee and Licensee's 

contractor(s) are free to purchase such additional insurance as may be 

determined necessary. 
 

(a)  Minimum Coverage Requirements.  Licensee and Licensee's 

contractor(s) shall each provide coverage at least as broad and within 

limits of liability not less than those stated below: 

 
(i)  Commercial General Liability, Each Occurance…………$1,000,000 
(ii)  General Aggregate/Per Project................................. . . . . . . $2,000,000 

(iii)  Products-Completed Operations Aggregate .....................$2,000,000 
(iv)  Personal and Advertising Injury ......................................$1,000,000 

(v)  Medical Expense (Any one person)..........................................$5,000 
(vi)  Workers’ Compensation & Employers’ Liability.......................Per Statute  

 
(b)   Policy Provisions.  The insurance policies are to contain, or be endorsed 

to contain, the following provisions: (i) commercial general liability 

insurance shall include broad form contractual liability coverage; (ii) the 
insurance coverage shall be primary insurance with respect to the City, its 

officers, officials, agents and employees, who shall be named as 
additional insureds under the applicable policy(ies); (iii) the insurance shall 

apply separately to each insured against whom claim is made or suit is 

brought; (iv) coverage provided shall not be limited to the liability assumed 

under the indemnification provisions of this Agreement; (v) the policy shall 

contain a waiver of subrogation against the City, Licensee and their 

respective officers, officials, agents, and employees for losses arising from 

the operations, occupancy and use of the Encroachment Area and/or 

other actions of Licensee or Licensee's contractor(s). 
 

(c)   Prior Notice and Certificate of Insurance Required.  Each insurance policy 

required by the insurance provisions of this Agreement shall not be 

suspended, voided, canceled by either party, reduced in coverage or in 

limits except after thirty (30) days prior written notice has been sent to the 

City of Cottonwood  Risk Management  Department as set forth herein. 

Such notice shall be sent by certified mail, return receipt requested. 

Insurance is to be placed with insurers duly licensed or approved and
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licensed companies in the State of Arizona and with a "Best's" rating of not 

less than A-:VII.  The City of Cottonwood in no way warrants that the above 

required minimum insured rating is sufficient to protect the Licensee or 

Licensee's contractor(s) from potential insurer insolvency.  Licensee's 

contractor(s) shall furnish the City of Cottonwood with certificates of 

insurance (ACORD form or equivalent approved by the City) and with 

original endorsements affecting coverage as required by this Agreement. 

The certificates and endorsements for each insurance policy are to be 

signed by a person authorized by the insurer to bind coverage on its 
behalf.  Any policy endorsements that restrict or limit coverage shall be 

clearly noted on the certificate of insurance.  All certificates and 

endorsements shall be received and approved by the City prior to 

issuance of this License.  Each insurance policy required by this 

Agreement must be in effect at or prior to Licensee's use of the 

Encroachment Area and remain in effect for the duration of this 

Agreement.  Failure of Licensee or Licensee's contractor(s) to maintain 

the insurance policies required by this Agreement or to provide evidence 

of renewal shall be grounds for immediate termination of this Agreement. 

All certificates of insurance required by this Agreement shall be sent 
directly to the City of Cottonwood at the address set forth herein.  The City 

of Cottonwood reserves the right to require complete certified copies of 
valid insurance policies required by this Agreement at any time. 

 
{d)  Any modification or variation from the insurance requirements in this 

Agreement shall be approved by the Risk Management Department of the 

City of Cottonwood, whose decision shall be final. 

 
5.4.  Indemnification. 

 
(a)   Licensee agrees to and shall cause Licensee's contractor(s) to indemnify, 

defend, save and hold harmless the City of Cottonwood, its directors, 

officers, officials, agents, employees  and volunteers (hereinafter referred 

to as "Indemnitees") from and against any and all claims, demands, 

actions, liabilities, damages, losses, or expenses, including court costs, 

attorneys' fees, and costs of claim processing, investigation and litigation 

(hereinafter collectively referred to as "Claims"), for personal injury 

(including death) or property damage caused, or alleged to be caused, in 

whole or in part, by the negligent or willful acts or omissions of Licensee, 

Licensee's contractor(s)  or any of their respective  directors, officers, 

agents, employees, volunteers or subcontractors  of Licensee's 

contractor(s).   This indemnity includes any Claim or amount arising or 

recovered  under the Workers' Compensation Law or arising out of the 

failure of Licensee or Licensee's contractor(s)  to conform to any federal, 

state or local law, statute, ordinance, rule, regulation or court decree and 

any Claims arising out of this Agreement or the exercise of the rights 

granted hereunder.  It is the specific intention of the parties that the 
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Licensee and the City shall, in all instances, except for Claims arising 

solely from the negligent or willful acts or omissions of the City, be 

indemnified by Licensee's contractor(s) from and against any and all 

Claims.  Licensee shall be responsible for Claims caused, or alleged to be 

caused, in whole or in part, by the negligent or willful acts or omissions of 

Licensee's officers, agents or employees.  It is agreed that Licensee or 

Licensee's contractor(s), as applicable, will be responsible for primary loss 

investigation, defense and judgment costs where this indemnification is 

applicable. 

 
5.5   No Transfer of Privileges. The privileges granted to Licensee under this 

Agreement shall not be assigned, leased, sold or transferred either in whole or in 

part without the prior written consent of the City, which shall not be unreasonably 

withheld. 

 
5.6   Notice of Change of Address.  The Licensee shall notify the City at the address 

set forth herein within 30 days of any change in Licensee's mailing address, 
proposed lease, assignment, sale or transfer of the Site. 

 
5.7   No Interest in Real Property.  This Agreement shall not be deemed to be a 

franchise, an easement, a covenant running with the land, an interest in real 

property or a lease.  This Agreement only allows the Licensed Use within the 

Encroachment Area for a finite period of time. 

 
5.8   Rights to Encroachment Area Revocable at Will.  This Agreement is subject to 

revocation at any time in the discretion of the City Council or by the City Manager 
or Community Development Manager with ratification by the Council.  Such 

discretion shall be controlled solely by consideration of the best interests of the 
City of Cottonwood, which may include but are not limited to violation or breach 

of any federal, state or City of Cottonwood law, ordinance, code, rule, regulation, 

court decree or any term or condition of this Agreement.  Without limiting the 

generality of the foregoing, the failure of the Licensee to pay any annual fee or 

maintain any required insurance shall be grounds for immediate revocation of 

this Agreement. 

 
5.9  Restoration of Encroachment Area.  Upon revocation of this Agreement all 

signage, fencing or structures installed pursuant to this Agreement (collectively, 

the "Encroachments") shall be removed to the satisfaction of the Community 

Development  Manager at no cost to City of Cottonwood within 10 calendar days. 

In the event that the Encroachments are not removed from the Licensed Area 

after written notice by the City, the City reserves the right to remove them and 

Licensee shall be responsible for and shall pay all costs related to the removal.  If 

Licensee fails to pay the costs for the City's removal of the Encroachments within 

ninety (90) calendar days of written request for payment, Licensee hereby agrees 
that the City of Cottonwood may recover from Licensee all of the City's costs of 
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removal of the Encroachments, including attorneys' fees and collection costs, as 

afforded by Arizona law. 

 
5.10   No Recourse.  The Licensee shall have no recourse whatsoever against the City 

of Cottonwood or its officials, boards, agents or employees for any loss, costs, 

expenses or damage arising out of any of the conditions or provisions of this 

Agreement or because of any defects in the City's title to the Encroachment 

Area, or should the Licensee in accordance with the terms hereof be lawfully 

deprived of the use of the Encroachment Area. 

 
5.11   Rights Subject to Ordinances. As Amended. This Agreement and the rights 

conveyed to Licensee hereunder are subject to general ordinance provisions now 

in effect and as may be amended from time to time.  Except as specifically 

provided herein, nothing in this Agreement shall be deemed to waive the 

requirement of the various codes and ordinances of the City of Cottonwood 

regarding Licensee's use of the Encroachment Area or any other property, or 

prerequisites for construction of improvements.  This Agreement is subject to and 

the Licensee shall comply with any future ordinances that may be adopted by the 

City Council pertaining to the location and relocation of the Licensed Uses. 

 
5.12  Cancellation for Conflict of Interest or Convenience of the City.  The parties 

acknowledge  that this License is subject to cancellation pursuant to the 

provisions of Arizona Revised Statutes Section 38-511. The City also reserves 
the  right to cancel this  Agreement at any time  for any  reason, in the public 

interest and at the convenience of the City. 

 
5.13 Maintenance  and Disturbance of Encroachment Area. 

 
(a)  The Licensee shall maintain the Encroachment Area in a manner 

satisfactory to the Community Development Manager.  Failure to provide 

satisfactory maintenance can result in revocation of this Agreement 

pursuant to Section 5.8 of the General Conditions. 

 
(b)  Whenever the Licensee disturbs a public right-of-way, alley, public 

highway, street easement, or public utility easement for any reason as a 

result of construction or due to failure of any of its facilities or subsequent 

right-of-way restoration work, the Licensee shall restore the same to the 

satisfaction of the City of Cottonwood Community Development Manager 

and shall obtain all appropriate construction licenses, permits and 

approvals. 

 
(c)  The City of Cottonwood may in its own discretion remedy Licensee's 

failure to maintain the Encroachment Area or otherwise comply with the 

provisions of this License.  The cost thereof, including the cost of 

inspection and supervision,  shall be paid by the Licensee.  If Licensee fails 

to pay the City's costs within ninety (90) calendar days of written request 
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for payment, Licensee hereby agrees that the City may seek to recover all 

of the City's costs, including attorneys' fees and all costs of collection, as 

afforded by Arizona law.  All activities in, on and around the Encroachment 

Area, the Right-of-Way  Property and other public rights-of-way by the 

Licensee, its agents and contractors shall be undertaken in a safe 

manner, and in accordance with all Directives of the City's Community 
Development Manager. 

 
(d)  Maintenance contracts for the Encroachment Area, if any, with another 

party shall be filed with the Community Development Department. 

Licensee or its maintenance contractor shall obtain insurance and 
Workers' Compensation insurance as provided herein and perform work in 

a satisfactory manner and according to plans approved by the City of 

Cottonwood Community Development Department. 

 
(e)  The City of Cottonwood shall not assume any maintenance responsibility 

for maintenance of the Encroachment Area. 

 
(f)  The City of Cottonwood shall retain the right of access to the 

Encroachment Area at all reasonable times for inspection, for 
maintenance or for repairs. 

 
5.14   Emergency Work by Licensee.  Emergency work by Licensee in and around the 

Encroachment Area and the City Property shall be properly barricaded in a 

manner approved by the Community Development Manager.  Barricading shall 

be followed immediately by contacting all affected utility companies and the 

Community Development Department.  Licensee shall also obtain a construction 

license from the City of Cottonwood Development Services Department before 

Licensee, its contractors or agents restore the Encroachment Area or the Right 

of-Way Property to original conditions as approved by the City of Cottonwood. 

Licensee shall follow emergency procedures set forth by Community 
Development Department. 

 
5.15  User Conflicts.  Nothing in the License shall be construed to prevent the City of 

Cottonwood or its Licensees from constructing facilities, grading, paving, and/or 

altering any facilities, street, alley, or constructing any other public work or private 

facility licensed by the City of Cottonwood elsewhere on the Right-of-Way 

Property or in other adjoining public rights-of-way. 

 
5.16   Entire Agreement; Amendment: Waivers.  This Agreement constitutes the entire 

agreement between the City of Cottonwood and Licensee with respect to the 

transactions contemplated herein and supersedes all prior negotiations, 

communications, discussions and correspondence,  whether written or oral, 

concerning this subject matter.  No supplement, modification, or amendment of 

any term of this Agreement shall be deemed binding or effective unless executed 

in writing by all the parties.  No waiver of any of the provisions of this Agreement 
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shall be deemed, or shall constitute, a waiver of any other provision, whether or 

not similar, nor shall any waiver constitute a continuing waiver.  No waiver shall 

be binding unless executed in writing by the party making the waiver. 

 
5.17  Rights of Parties.  Nothing in this Agreement, whether express or implied, is 

intended to confer any rights or remedies on any persons other than the parties 

to this Agreement and their respective successors and assigns, nor is anything in 

this Agreement intended to relieve or discharge any obligation or liability of any 

person who is not a party to this Agreement, nor shall any provision hereof give 

any persons not a party to this Agreement any right of subrogation or action over 

or against any party to this Agreement. 

 
5.18   Construction.  This Agreement is the result of negotiations between the parties, 

none of whom has acted under any duress or compulsion, whether legal, 

economic or otherwise.  Accordingly, the terms and provisions of this Agreement 
shall be construed in accordance with their usual and customary meanings. The 

parties hereby waive the application of any rule of law that otherwise would be 
applicable in connection with the construction of this Agreement that ambiguous 

or conflicting terms or provisions should be construed against the party who (or 
whose attorney) prepared the executed Agreement or any earlier draft of the 

same.  Unless the context of the Agreement otherwise clearly requires, 
references to the plural include the singular and the singular the plural.  The 

words "hereof", "herein", "hereunder'' and similar terms in this Agreement refer to 
this Agreement as a whole and not to any particular provision of this Agreement. 

All references to "Sections" herein shall refer to the sections and paragraphs  of 
this Agreement unless specifically stated otherwise.  The section and other 

headings contained in this Agreement are inserted for convenience of reference 
only, and they neither form a part of this Agreement nor are they to be used in 

the construction or interpretation of this Agreement.  All references to "days" 
herein shall mean calendar days unless specifically noted otherwise. 

 
5.19   Severability.  If any covenant, condition, term or provision of this Agreement is 

held to be illegal, or if the application thereof to any person or in any 

circumstances  shall to any extent be judicially determined to be invalid or 

unenforceable, the remainder of this Agreement or the application of such 

covenant, condition, term or provision to persons or in circumstances other than 

those to which it is held invalid or unenforceable, shall not be affected thereby, 

and each covenant, term and condition of this Agreement shall be valid and 

enforceable to the fullest extent permitted by law. 

 
5.20   Governing Law.  This Agreement, and the rights and obligations of the parties 

hereunder, shall be governed by, and construed and interpreted in accordance 

with, the internal substantive laws of the State of Arizona and the City of 

Cottonwood. 
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5.21  Cooperation and Further Documentation. Licensee agrees to provide the City of 

Cottonwood such other duly executed documents as shall be reasonably 

requested by the City of Cottonwood to implement the intent of this Agreement. 

 
5.22    Survival of Representations and Warranties.  All representations  and warranties 

made in this Agreement by Licensee shall survive the execution and delivery of 

this Agreement. 

 
5.23  Exhibits.  All exhibits attached to this Agreement are by this reference 

incorporated into and made a part of this Agreement. 
 
5.24  Notices.  All notices, requests, demands, other communications, certificates of 

insurance or payments under this Agreement shall be in writing and shall be 

deemed to have been duly given and received (i) on the date of service if 

personally delivered on the party to whom notice is to be given (ii) on the third 
day after the date of the postmark of deposit if mailed to the party to whom notice 
is to given, by first-class United States Mail, registered or certified, postage 

prepaid and properly addressed as follows; or (iii) on the second day after 

deposit with a nationally recognized private express courier service providing 

proof of receipt and delivery and guaranteed "same day" or "next day" delivery 

and properly address as follows: 

 
If to City of Cottonwood: City Manager 

City of Cottonwood 
827 North Main Street 
Cottonwood, AZ 86326 

 
If to Licensee:  John Haupt 

 LaMain 919, LLC  

 10008 E. South Bend 
Dr 

  Scottsdale, AZ 85255 
 

 
 

5.25  Conflict Among Provisions.  In the event of any inconsistency or conflict among 

the Cottonwood City Charter and City Code, City of Cottonwood Ordinances or 

Resolutions,  General Conditions of this Agreement or Special Conditions of this 

Agreement, the terms and conditions as set forth in the following priority shall 

prevail and control: (1) City of Cottonwood Charter and Code; (2) City of 

Cottonwood Ordinances or Resolutions; (3) the General Conditions of this 

Agreement; and (4) the Special Conditions of this Agreement
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City of Cottonwood, Arizona 
City Council Agenda Communication 
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Meeting Date: September 20, 2016

Subject: Recommendations for Awarding the Building Community
Grants

Department: Administrative Services

From: Jesus R. Rodriguez, Administrative Services General Manager

REQUESTED ACTION
Staff & committee recommendation is to award $10,607 to MATFORCE for their program and the remaining
amount of $4,393 to Angie's House, Inc. for their program.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

I move to approve the staff and committee recommendation to award Building Community Grants in the
amounts of $10,607.00 to MATFORCE and $4,393.00 to Angie's House, Inc.

BACKGROUND
The City received four grant applications for the Building Community Grants (BCG) program. This annual
grant provides up to $15,000 to local 501.c.3 non-profits for one-time types of programs or projects. The four
applicants were:

 

1. Steps to Recovery;
2. MATFORCE;
3. Adopt A Vet, Inc.; and
4. Angie's House, Inc.

 

The BCG committee met several times to discuss the applications, the fit within the program parameters and
their merit.  Following this process, the committee's recommendation is to award MATFORCE their full
request of $10,607.00 and to award the remaining amount of $4,393.00 to Angie's House, Inc.

 

javascript:history.go(0);


A couple of suggestions did come up during the meetings with the BCG committee, as follows:

 

1. Improve the marketing of the program to get more applicants.
2. Develop a template for future applicants to follow.
3. Have a pre-bid meeting to discuss the program requirements.
4. Begin the solicitation process earlier and provide extra time for submission of applications.

 

These items will be worked on throughout the year.

JUSTIFICATION/BENEFITS/ISSUES
The committee agreed to follow the current policy of not funding applicants back to back. It also did not
accept late submissions. Steps to Recovery Homes was funded last year and the Adopt a Vet application was
submitted late. 

 

After careful review, the committee agreed that the MATFORCE application was the best program-driven
submission. Accordingly, the Committee agreed to recommend fully funding the MATFORCE proposal, and
to recommend that Angie's House receive the balance of the $15,000.00 budgeted for this program.

 

Under current program guidelines, Adopt A Vet, Inc. will be able to apply next funding year, and Steps to
Recovery will need to wait two years before consideration.

COST/FUNDING SOURCE
General Fund 

 

ATTACHMENTS:
Name: Description: Type:

 MATFORCE.pdf MATFORCE Backup Material

 Angies_House.pdf Angie's House Backup Material

 Adopt_A_Vet_-
_SUBMITTED_LATE.pdf

Adopt a Vet Backup Material

 Steps_to_Recovery.pdf Steps to Recovery Homes Backup Material
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City of Cottonwood, Arizona 
City Council Agenda Communication 
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Meeting Date: September 20, 2016

Subject: Wild Rose Tea Room Lease Renewal

Department: City Clerk

From: Casey Rooney, Economic Development

REQUESTED ACTION
Approval of short-term lease extension and rental increase.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to renew the lease of the Old Town Jail to Christina Williams for a period of 6 months, beginning on
October 1, 2016, at a monthly rental rate of $575.00."

BACKGROUND
The Old Town Jail was remodeled in 2013.  The Wild Rose Tea Room has leased the facility from the City
since March 1, 2013.  The Tea Room has added value to Old Town and was a good fit for an under-utilized
structure. They incorporated tenant improvements into the facility.  It is a community landmark and asset.
 There was not an increase in the rent for over 2 years.  On June 1, 2015, the rent was raised from $500 to
$525.  We are recommending that the approved lease, effective October 1, 2016, have an increase of $50, to
$575 per month, with a 6-month lease.  We feel at this time it is in the best interest of both parties to proceed
from this point forward with a shorter lease term, with the option for extensions every 6 months.

JUSTIFICATION/BENEFITS/ISSUES
This is a business that benefits the Old Town area.

COST/FUNDING SOURCE
The proposed lease extension would increase rental revenue for this property from $525 to $575 per month.

 

ATTACHMENTS:
Name: Description: Type:

 9-20-16_Old_Jail_Lease.pdf Wild Rose Tea Room Proposed Lease Extension Cover Memo
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City of Cottonwood, Arizona 
City Council Agenda Communication 
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Meeting Date: September 20, 2016

Subject: Verde Village Unit 8 Annexation

Department: City Clerk

From: Berrin Nejad, Community Development Manager

REQUESTED ACTION
Staff seeks Council approval to move forward with annexing portions of 13 properties along part of the City’s
southwest boundary. 

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to authorize staff to proceed with the annexation of portions of 13 properties along the City’s
southwest boundary.”

BACKGROUND
Staff was contacted by the Yavapai County Assessor regarding 13 properties that were bisected by the
City/County boundary. City and County staff have been working cooperatively to determine the best options
for the residents to correct this issue. The issue has been non-controversial with majority of property owners
contacted in support of the correction.  This annexation is a unique condition that should be considered as a
boundary line correction.

History:The City boundary in this location was established with the original incorporation of the Town of
Cottonwood in November 1960.  The subdivision plat for Verde Village Unit 8 was recorded on December 20,
1971 with the City boundary line bisecting the lots indicated.  In 1971, both the City Council and Yavapai County
Board of Supervisors approved the plat for the subdivision without comments regarding the lots platted over the
boundary.  It is not known why this happened except that the subdivision plat did not indicate the municipal
boundary (Exhibit I).  Also, the state enabling legislation that provides authority for comprehensive zoning and
subdivision regulations was not enacted until January 1974, through the Urban Environment Management Act of
1973. This condition has existed for 45 years and continued until the Assessor's staff received a question regarding
the eligibility to vote in City  elections.   According to the Assessor’s Office, there are only two options to correct
this error. First, the 13 affected property owners can choose to annex their portion of property that lies in the
County into the City of Cottonwood. Otherwise, the Assessor will be required to split the lots and issue the
property owner two tax bills. Also it is not possible under State law to de-annex property within an incorporated
municipality back to unincorporated county jurisdiction. (Exhibit II)

javascript:history.go(0);


JUSTIFICATION/BENEFITS/ISSUES
Annexing those properties that straddle the City/County boundary will allow for better emergency response for
fire, medical, and police by clearly showing which properties fall within the City and which are in the County.
At this time, some of the properties are determined to be in the County, even though most of their property is
in the City. The opposite is also true. This annexation will also allow these property owners to vote in City
elections and also provide a single tax bill for the property owner. 

COST/FUNDING SOURCE
The only cost associated with this annexation will be staff time for processing the required documents,
collecting signatures, and recording documents. Minimal cost for emergency services may be associated with
this annexation. 

 

ATTACHMENTS:
Name: Description: Type:

 Boundary_Map.pdf Exhibit I - City-County Boundary Cover Memo

 13_Lots_Revised_8.24.16.pdf Exhibit II - 13 Lots Exhibit

Legal_Description_with_Lot_Numbers.docx Exhibit III - Legal Description with Lot Numbers Exhibit
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EXHIBIT A 

 

Those portions of lots 3998, 4007, 4008, 4009, 4011, 4309, 4310, 4323, 4324, 

4336, 4340, 4364 and 4365, and all of lot 4335, Verde Village Subdivision Unit 8; 

that lie south of the south line of Sec. 4, T15N, R3E, Gila and Salt River Base and 

Meridian; AND adjacent Yavapai County right-of-way sections for Kearny Way, 

Spur Drive, Monte Tesoro Drive, and E. Cruz Circle, extending 100 feet south of 

the corporate boundary of the City of Cottonwood. The south boundary of the 

included right-of-way tracts is parallel with the north boundary of those tracts. 



FUND VENDOR NAME DESCRIPTION      TOTAL 
All City of Cottonwood Payroll 09/03/2016  $      516,848.52 
All APS Utilities  $        96,216.44 
Gen Az State Treasurer Court Fines  $        13,779.19 
Utilities Clear Creek Injection Wells  $          9,568.75 
Gen Mikkel Jordahl Prosecuting Attorney  $          7,500.00 
Utilities Kenneth Knickerbocker Professional Services  $          5,300.00 

Airport Mercfuel Fuel  $        21,977.88 
Debt Svc Gust Rosenfeld PLC Bond Issuance Costs  $          5,000.00 
All SC Fuels Fuel  $        10,168.19 
All Accurate Building Maintenance Custodial  $        20,952.00 
All AZ Municipal Risk Retention Pool Liability Insurance  $      125,224.50 
All Arizona Public Employers Health Pool August Premiums  $      181,419.20 
Airport C&S Engineers, Inc. Design of Airport Apron  $        11,952.10 
Gen Roger Earl TVR Performer 2016  $        20,000.00 
Utilities Felix Construction Company Riverfront Water Reclamation Facility  $      378,861.77 

Gen Four Peaks Global Inc Security for TVR  $          6,804.50 
Utilities Hanson Aggregates Supplies  $        11,572.27 
Airport Murphy, Schmitt, Hathaway & Wilson Atty fees  $          6,268.20 

Gen Peaks Pro Group Audio for TVR  $        32,560.00 
Gen Robert Ingram or Melody Crafter Music TVR Performer 2016  $        17,000.00 

Gen San Diego Police Equipment Speer Lawman 9MM  $          5,171.25 
Capital Drainage Master Plan Drainage Master Plan  $        17,556.00 
Gen TEK Fitness Distributors LLC CRC Maintenance  $          5,672.23 
Utilities TransAM Trucking Inc. Biosolids Hauling  $          5,026.33 

TOTAL 1,532,399.32$   

CLAIMS EXCEPTIONS REPORT OF SEPTEMBER 20, 2016
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